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INTRODUCTSON 



tn last year's Special Report on Teachm and Labor Relations, RF 152,41; 101 GUm noted 
that school systems in all parts of the country Jaced pervasive and endemic fiscal problems. 
Thme/tscalproblems. punctuated by thejalhut from 13 and the pubhcs ^owmg 

concern with taxes, were major reasons why the first week of school this year witnessed 35.000 
teachers standing not In the classroom, but in the Mts-on strike. The school year began with 
73 teacher mlkouts-^almost double that of last year. While teacher work stoppages occurred m 
at least 16 states fn early September, public attention inevitably f ocused on the number of large 
cities Jaced with teacher strikes, including Philadelphia. Cleveland. Dayton. Seattle. Tacoma, 

°%hry?Jl?Zeclal Report discusses teacher strikes and also the following sub/ects: teacher 
organizing activitv, collective bargaining issues, contract settlements, legal issues and develop^ 
ments affecting teachers, state board activity, and state legislative enactments. The report cov= 
ers these labor relations developments from Septembt^r 1977 through the end of September 
1978. 




HIGHLIGHTS AND SUMMARY 



Here are hUhlights of developinents reported in this Specia! 
Report: ^ , 

When the year h^m, thg heads of the two major 
laachaf uniQns--thf National Educational Associaiiorj (NEA) 
and the Amweart Federation of Teachers {AFT)'— indicated a 
willingn^s to discuss ih^ rnerger of their two orgatiiEations— 
but now that possibiHity appears remote* ai best / 

^ NEA's membership increased 100,000 in 1977 avter a 
loss of 200,000 meihbers the year before, NEA attf\bu£ed iig 
increased strength to co-ordinated collective bafgaining 

efforts. j 

^ NEA tobbied in favor of legislation.gTeaiing a separaig 
Department of Education, while AFT opposed it; the bill 
(S.991) uitimately died in the last hectic hours before Congres- 
sional adjournment. 

^ The Federal Elections Commission, \a us first major 
suit to enforce the federal^election reform law, last year sued 
NEA for sufOmatically ^ducting a $1 annual contributiori 
from members' paychecks. ^ ^ 

^ AFT successfully; fought against tax credits for private 
school tuition, after AFT president Shanker said that if the 
legislation passed, it would mean/*the end of pubhc educa- 
tion in this country as M know it.'' 

^ AFT proposed sevetal options for dealing with the 
'*numbir one bargaining issue in the country^'— reductions in 
force, it suggested establishment of a seniority system, substi- 
tution of paft-timers for fulMimers on layoff lists, and b 
transfer of employees to other job categories. 

Heading the list of developments in bargaining was m 
continuing presstfifg for citiEen invalivement in the process. 

Teacher salaries in states that have no public employee 
bargaining law on the books have risen at a fastor pace than 



those ill" states with such a bargaining law, according to a 
Public Service Research Council ^tudy. 

Economic issues remain number one on the minds of 
most teachers—followed by the Issue of proper class assig!^- 
ments and class size. _ 

^ Tenure— as usual an issue of prime concern to teach- 
ers— was given a boost by two U.S. courts of appeals. The 
Seventh Circuit reinstated a lawsuit by a teacher who was to 
retire at age 65 under Illinois state tenure laws. And the Tenth 
Circuit found that a school district's failure to renew a 
tenured teacher's contract was unconstitutional, amounting to 
a ^^deprivation of property and liberty without due procass of 
law." ^ ^ 

Legislation signed by President Carter that clarifies the^ 
issue of pregnancy disability benefits will probably signifi- 
cantly affect maternity leave policies for teachers^an area 
that generated an incredible amount of litigation during the 
last five years. 

In a ruling that wilhhave major impact on teachers at 
parochial schools, fhe Supreme Court this fall will decide 
whether Catholic schools can be required to bargain with un- ' 
ions without violating the first amendment principie mandat- 
ihg separation of church and state, 

^ Th'ere were four major legislative actions affecting the 
basic relationship between public employers and teachers; in- 
cluding the enactment by Tennessee of the Education Profes- 
sional Negotiations Act that eHtends organiEation, representa- 
tion, and bargaining rights to public school teachers and the 
adoption by Wisconsin of a limited right^to-^strike amendment' 
to the state's bariaining act for municipal employees and 
teachers* 
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As usual, all ihe acnoa in the tiacher ofganizing riclcl be- 
longed to the two largest and most vi?^ible icncher orgrini^a= 
lions— the NmiGnal EducoUoii Association (NEA) and the 
Anierican Federation of Teachers ( AFT), 

To Merge or Not to Merge 

When the year began, the heads of the two organizations in= 
dicated a wiUingriess to sit down off ttie record and discuss the 
possible mgrger of their two orgnnizanons, which AfT cQn= 
sidered '^desirable'' and NEA ^*uniikciy." 

But the collnqiiy on National Public Radio between NEA 
execialve director Terry Herndon and APT presideni Albert 
Shanker aHo documented the enormous rivahy between the 
two groups, both of which had lost subsiantial members in 
1916^11 fCERR 7.17:18). 

In 197i-78, there were two signiFicani developmenis involv- 
ing' l^al mergerr*- In Hawaii, members of the Hawnii Fetlera^ 



TEACHER ORGANIZIf^G 



lion or Teachers, ah AFT affiliaic approved a "unity agree- 
iTient" with liie NEA's affiliate in Hawaii that removed HFT 
as challeng'sr to the association's bargaining agent status 
(CERR Specia/ Repon, 745:22). Aiiliougli cither HFT or the 
Hawaii State Teachers Association can terminate the pact, it 
siili permits HFT to function as an AFT- and AFL-ClO-af fili- 
ated HSTA Labor Caucus within HSTA. Bolh sides ^aid that 
Hasvaii's g,700 teachers will benefit from the unity agree= 
mcni, follQwing years of organisational strife (GERM 
758:23), 

But in New OdeanSi the United Teachers of Nesv Orleans--- 
a fully merged local of AFT/NEA— broke off ties with the 
latter- According to UTNO president Nai LeCour, the split 
v^^as for purely linancial reasons. UTNO had no complaints 
aboul the level of services that NEA provided; the affiliation 
was just too costly, he told BNA (GERM 758:19). 




TEACHER OBGANmNG— MEA 



With more than 1.8 million members in 1978, the Naiional 
Education Association is aboul four times as large as its rivah 
the American Federation of Teachers, fylembership rafls were 
up from 1 J million in 1977; after a loss of 200,000 members 
the previous year. 
Soufces at the Association attribute coordinated collective 

'bargaining among affiliates to NEA*s increased strsngih and 
better contracts. Unlike AFT, which is affiliated with the 
AFL-'CIO and^ has its strength concentrated in large urban 
locals, the NEA, an independent, organization, traditionally h 
spread out in smaller city, county, and rural jchool disiricss, 
alihough it has a number of large affiliates. The coordinated 
collectivi bargaining efforts among these affiliates left their 
mark during the 1 977^78 school year. 

Although NEA*s effort to centralize bargaining operated 
under various nanies— coordinated, regionaU coahtion, or 
unified bargaining- -ft consistently sought to draw up coni= 

,,mon goals within a county or similar geographical region and 
applied the fofee of numbers to negotiate better and more uni- 
form ' agreements. Structures in coordinating bargaining 
varied, depending on the type ofJiaison between the stale af- 
filiates and local associations,,altitudes of local members, the 
level of sophistication of negotiatioris, bargaining history, 
state labor relations laws, and the reaction of school boards. 
Similarly, the extent to which local associations were ready to 
give up autonomy seemed to depend on the size of units, their 
political outlook, wealth of the school districts and— again— 
the state eollectivc jiargaining law. 
In northern California, for example, a **cluster" of affili- 

'aies of the California Teachers' Association in the East Bay 
area came through coordinated bargaining ''very success- 
fully," an NEA staffer told d^^^. Five lucal associations 
Settled their contracts incorporating all the agreed upon basic 
objectives including: 



-^>- Binding arbitration of grievancos, with some slight 
modification of language from one district to another; 

^ Use of seniority as a primary factor in transfers, 
couched in flesible terms in the yarious districts; 

^ Basic economic gains in salaries and fringes and in the 
cost of living from the year before; ancl 

^ Specific provisions for preparation time for elementary 
teachers (a goal already obtained by secondary teachers) 
fCERR 752:16), 

The idea behind the coordinated effcirt>?as to bargain sep- 
arately but not to settle unless priority goals were obtained^ 
while still allowing for flexibility in languagej NEA said. The 
associations had a **time!ine'' for settlement and were pre: 
pared to consider striking at the same time— and two ulti- 
mately did. 

An ambitious coordinaled attempt by NEA affiliates in 
Michigan, however, met with considerable opposition by the 
state association of school boards. Last fall; local Mictiigan 
affiliates worked to unify bargaiiiing on a larger, regional 
basis, using more complex methods and itilcter ■guidelines and 
setting up unified review boards to decide on area goals and to 
conduct job action investigations. But as of this spring, none 
of the school boards had agreed to the coordinated bargain- 
ing. The Michigan/Association of Schnol Bo^ids formally 
challenged MEA'u decertification of local .igenis and recer:ifi- 
cation of regEonal organizations, warning that boards and 
associations alike -would lose local atitonomy by going 'to a 
larger table. 

Coordinated bargaining may have one of its best chances in 
Wisconsin, where a newly amended law could give the effort 
an unexpected boost. Under the revised teacher-municipal 
employee siaiute, a union can strike if parties deeide to bypass 
mediation-arbitration (and a binding settiemenr) and if they 
^ withdraw their final offers. As a result, several s uiool boards 
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approached the Wisconsin Education Association Ccmncii 
and indicated an iniercsi in coofdinaied burgaining-=mos( 
IfKeiy to negotiate an aUernative to med^urb in order to avoid 
whipsawing of arbitrated scttlenienls within a reaion. 

Prepaid Legal Plana 

Prepaid and other legal service plans, reMarJed as onu of the 
fringe Benefits of the 80's by many unions, ncnv cover aboui 
14 percent of NEA's nationwide mcnibership according to 
a recent survey (GERR 747:25). Six of the 1 4 programs opcr^ 
ate statewide— in California (2), Indiana, Maryland, Illinois, 
and Maine— and the other eight cover local education as.'iocia^ 
tions. 

Size, cost, and cDverage of the programs vary considerably, 
with some offering comprehensive, prepaid legal coverage 
and others offering only an attorney referral program. One 
NEA pilot in Miehigan has been negotiated as an employer- 
financed fringe benefit although interest in such programs 
seems to be quite lirnitedwhen the option of lower-priced law^ 
yer services through group referral are available, the study 
found. 

The NEA board of directors adopted a guideline for such 
an attorney referral program on a nationwide basis— coniin' 
gent on individual state endorsements. The program will offer 
MEA nienibers not currently covered by a group program 
aecess to attorneys who would agree to discount their usual 
legal fees. The program has been met with general enthusi'^ 
asm, the stiidy found, except in cases where belter coverage 
has already been negotiated by local affiliates (GERR Special 
Report 747:25). 

Push for Separata EduQatlon Department 

NEA, along with other public employee Drganizations— but 
in contrast to the views of AFT— testified last fall before Con^ 
gressin favor of a bill (S. 991) to establish a cabinet-level De- 



partment of Education, the legislation ultimately diotl in the 
hectic last hours before canyreHHioiml iidjournmeiit. 

The present federal structure, with education functions 
'nucked in to the nooks and crannies of more than 40 federal 
denartnicnts, ngencies and bureaus*' is inefficient and inef- 
fcaive, NEA Prcsideni John Ryor told the Senate Govern- 
niental Arfairs Committee. A sepaTaic department and a sec- 
rciary of education would allow President Carter to fulfill his 
pre-election .promise to NEA and *Mo hold one individual 
accountable for the more than SIO billion which the federal 
governmentspends on^cducation." 

AFT, on the other hand, is opposed to a separate Depart- 
menl of Education, largely because oT the AFL-CIO affiliated 
union*s close lies with the Department of Health, Education* 
and Wdfare/^GI'.^^ 73I:!3h 

Suit to BIsck Political Fund Cheokoff 

The Federal Elections Commission, in its first major suit to' 
enforce the federal election reform la%v, last year sued NEA 
for automatically deducting a $1 annual political contribution 
l^roni members* paychecks. 

Eighteen stale affiliates of NEA have the "reverse check- 
off," Under the practice a contribution lo NEA-s Political 
Action Committee automatically is deducted from each mem- 
ber's paycheck along with union dues. Although members can 
have the money refunded if they do not want to contribute to 
NEA=PAC, the Elections Commission contends that the prac- 
tice is illegal because it makes political contributions a condi- 
tion of employment. _ , 

The suit, which is still pending in U.S. District Court for the 
District of Columbia, seeks to stop the practice, order past 
deductions returned to members, and assess a civil pen&lty of 
510,000 against NEA (GERR 730:141 

Foiio\^lng is a representative sampling of NEA orgamzins 
an^prornoiional Hterature. ■ ' ' 
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How much damaga h done to Bridgeport sludants each year when 
education and impfoveniafiis in education irc cHcludid from Ihc budBCi? 
Bridgcport teachers, underpaid ind fruilraicd year after year, are asked lo 
cominue "quality education" in theclassroom without help and tangible back up 
by the syslcin responsible for making education in Bridgeport, Shu ilfln'i 
parents and taxpayers in Bridgeport move to change this shameful blight on ihux 
olives of our children? ^ 

Why do administrators and other school system non^eachers pay laxus. 
meet the rising cost-oMiving rales, face inGreasing medical bilb Jufii like the rust 
of us in the community? 

Don't teachers have to feed, clothe and educate their cbildren Ju,st Jike the 
rest of Us? 

Most ta^paycr^, most parents and most adult persons all remenibtr that 
favorite teacher out of their past. That teacher was the Epitome of wisdum, fine 
lastc and had a real concern for the student. The image never leaves; we alv^ays 
have it. 

But what images do moit teachers have of ihemielves? Teachers must think 
of themselves as persons that school boards and the communiiy nu langcr 
respect. They are a^kcd to pursue professional excellence in the classroom and 
yet* they are paid as if they are not really needed. 

Teachers are blamed for low lest scores when in fact, classes are yrn^^ ing 
larger ahd larger each year; supplies, matcriais and much needed m\y touching 
programs arc dwindling each year. 

Aftef three years of decreasing salaries, decreasing cducatinnal programK, 
and increased abuse from Mayor Mandanici, Bridgeport teachers have, had 
enpugh. They are siandirig up for thcr rights and for the rights of llicir . students 
and the entire Bridgeport community needs to stand with them. 

What about You? Take sides— your own— its your money too. These arc 
your schools and the Mayor and the Board and the City Council arc your elected 
ofncials. 

DO SOMETHING TO HELP TEACHERS 
TO HELP STUDENTS 
TO HELP BRIDCEpdBT 
y TOD AVI 



Source: "Why. We Strike and Qo to Jail?" 

—Bridgcpori Education Association 
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Facts You Shoold 






ow 

School Crisis 



FACT MO. 1 Horth Baltimore schools are in a crisis! This entire controversy cOuid have boan 
avoided if the school board would have been 
witing about tlie status of additional funds for school operation, ^ 

FACT NO- 2 School employees are committed to reaching a fair ap-eemcnt with the school board 
• that wlU avoid dUputes like this in the future; Your school employees want a 

written procedure that spells out the way that salaries will be adjusted based on 
ainount of dollars availablo. 

FACT NO. 3 The school board already admits that the North Baltimore school district has an 
unwritten policy about the percentage ot new money that goes for employee 
salaries. Why. then, is the board unwilling to put that poUcy in writing? 

FACT NO 4 The dispute is not about how high the salaries should be. Rather, it centers on 

the desire ofschool employees to negotiate a set of dear rules on how new money 
should be spent when it arrives ]fi the district. It certainly does not involve any 
chance of putting the board into deficit spending. School employees want this 
1 district nin efficiently and on a good fiscal basis. 

FACT NO. 5 Teachers and other school employees want to sit down around the negotiations 
table and work out this problem with the school board, But, the bowd refuses 
to even meet. This problem certainly wiU not be resolved by a school bpard that 
is afraid of even talking about the issues. 

FACT NO 8 TWs is a system-wide problem. All hut two school employees are staying away 
from school to^show their deep concern for a board that won't listen to reason. 
'Teachers . . . sccretaf ies ... bus driven . , . cooks ... and custodians are all in 
this together. 



What can be done'? The board can sit down and settle this problem in loss than an hour, Yet. 
the board refuses to even moot with your school employees. In the mcanwhUe your schools 
are In chaos. Thore is «o education taking place! 
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VcHi'^ b09n reading In thi new^ipt^ and heirlng 
on ridio and ^It^ilion iMiat thi tmhtrf of Norfolk 
ml^t do Of might not do, Thert is talk thjt niight 
all gn "Udc" ^ dlirupt thi ^H^i. TNra if talk that 
»^ might rtrikfl md eiest th@ sch^ls. 

Vihgi ¥Vt'wf doni is try ta talk to yGu $bcut the 
bigQKt eyt «v«f in y04jr sfhool by^t. MotN#ri of 
spiclii tdu^ition dilldrtfi^tha kidi who know what 
"toiifh lu^'' rtilly maiii— pkketid City Hal\ to prc^^ 

thi euti braysi ihey know how damigin^ to 
M\dm thM WM will bi^ Wt joined thim^ 

Saturday wt ftagid the biggest "ttach in" this 
city hai Mr aaaii. SiAoa^ of us vtsltid all of you 
^ could in your homes^ Dthati of us tried to rmmh you 
in fhapping cantars, Wt'd llkt^to be able to t jlk to 
evtry ona of you ^rsonilly. The school ^uti irt that 
tarici^ MaytMi our adi will be ^ dose get to 
lomt of yog. Juft rmmbtf, they'fe your ic^ools: 
they^if your ^ildran. Wa're going to be tryinS to git 
the mmu§t out to you^ , 



lt*s ppogrirm tiki the dragnoitic ctnter for chitdftn 
witH ipt^ial probiimi that are being cmi, not UadhBn. It's 
riadirig, gMidtn^, vimtionil training, caretr edueatlon^ 
libmi^, klfidergarteni, tiiching rnatariats. Tomorrow 
our will tski thsia uo in detalL Day after tomarrow is 
the ki^' last diin«, What can you do? 

If nobody do^ anything, $2,600,000.00 wiii b@ 
cut from the School Board's budgat proposal for next 
year. That's a lot of prograir^ for kids. 

the psit five ye^ ^b^\ budget mx$ have 
averaged about SI million dollari a year. This year's 
cut iloni is $2.6 million. If you prunt a tret far 
enou^ b^k, you kill it. 



Sign Up. 



if you can't git!, to City Council Wed^ 
nescby o'ght ^t G pM., sign one of our 
patiiiofis protisting the budget cuti, We'd tike to take a few 
thousand sigrtaturM to City C^unfil and let thim know t^t 
a tat af thfir fellow eitiiens do care. 



Thtt't witat dor^. That's what m in 
going to do. lia wfili you would thiak mora atajt 

^fl ^ ^ § oi^ iy wiU ^ wilt not ^ if ie 
maatijiii WtAilKliif pvaninip nt fl p.m. at Ci^ Hilf^ 
IMI us tim iDictiDn do k not b Impor^t p «ifhst 
yoyM^tamdb. 



Speak Up. 



A budgf t hearing at i p.ni. Wed^ 
nesday night is tht kids' l^t c^me^ 
Come and ipeak for the children. &ie how democratic a 
dirmraoy m nally be. Let yogr tiectt d leiideri know 
what you'd like for them to elect to do, ^ 



They're Your Schools. 
They'ie Your Children. 



the Education 
As6O€latl0ii of Norfolk 
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HANaiNQBAftW^ KINDETOARTEN TEACHER, DOESlWTmNTTOSTRIM 

BUTSHEWILL. 



Hin Suni Utt^ chose « ttsEhing 
prefessles^ help ymng ehiU™ 
r-. lexpand ihiif world" by Ifiroing- 

lW5 y^an aga. iht muiic talent of 
Kan Sung's k^ndtrSiHent^ vvis ex> 
panded'is tbiy b^nefU^ from thf 
pfofssifoiiil inilftisUOQ of ■ nsuafc 
tpici^IisL 

llili yB«r, the De|»Ftmtfit of. M\i' 



ciHen' ai^lgntd music spicUlUts -to 
fullMime qlii^feain poiltlsns. Han 
iung WIS idd tg IniprQvise. 

In additsDn, tht rg irs now six mors 
fhildrsri In Han§ung''i kfnditjsH^n 

tJke iS fflanS ef hef S.OOO If aehif 
CQfleiiuii. Han Sung Is watching 
the w^fld ef her studtnis nar^w 



InstBAd Qf hroidtn. II fs ih^ sppsiitf ' 
of h^r fiBfdns for ehsosing i tetsh« 
ing ear^Qf, 

H&fi Sui^g still IsviB hef cb@sen 
oaft^r. And ths kngwi het pis£B U 
with the gfiildfiB ^ in ihi eliiafsofB. 
But if ihe mus^ iirike, she will, Tht 
ixpaniioii qF hir gbildren's wofld ii 
at itik^^ 
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Thi Ass^iatlori will not ^tition an eloction this falL 

Beciiisi.<» 9 

. , , tMehars are wmry of the wmbI itfuggl©; 

». 

ttit Pf^^ji^sty qklahQinii City teaahifi are 1^ aommlttad to any 
, » , thi tord, net t^G^i^,Upf©fitirifl from tfw 

Althdugh ditsatisfsclion with tM^F^fitJ^'i wntftet !ndl§at« m us Ait ws m^M 
win, tha margin of victory, » In pffivious imn, w^oyld aiwlh IfiiMd th« Aisoola^on 
with Its mera than 1,000 n^mban will usa ip ^tal rawurws irrt thoM ©f Itt and 
r^tlonil aff iliatei to: \ ^ 



«i VlflOf outiy ;inf ore* tfit pf^m ©Mtf^ 
a Stap up lobbyihg effofei 

M Provide progf arm for the ^of clonal daveloprfiafit of taachars; 

oi ^riiia both within tht or ginintion ai^ In ttia §0mmynrty» ni^ gonatrm M olm 
siza and t^^hir Input Into Qurr taiiurn^ 



Tha Assoolation will uia this yw to soltdify Iti poii^^ as tfio only ml mvi^ 
ori^nimiaii fdr vm^mt. ^^aodatlao h e§nfi^t rtiat tawd on p^@rnwM 
and rtiaurM taachm will unita Mhtfid dia ACT^ ^ 

Than, dia 4Uiociation will s«M and win an stoats 



iMiiiiiiiiiiiii«iiiiiiiWiii|iiiiii«t»wiiiiiiiii*i«iiiw^^^ 
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Richard Kelli 
likes kids so mud 
he's got four of his own. 



Soma pa opit say that tiachi n think only about saiariti. That's 
I just not true, RoanoktCauntvtiaehers hsvi 

worked hard for a remedial reiding program, spit^h and hearing 
thefapisti, Itarning disability prayimi, guldancs eoun^lars in 
aleihcntirY schooli (to help iVQld probation ©ffieei^ lattr on), school 
l^yehoiog itts, five homt-fchoel eounieiors, tetcher iVBluation systemi 
and mueh, muah more. Even though money from this part of the ^ 
school budget eould have been u^, instead, for teaehers' salaries, 

gyt teachers d© think ibout salaries^ too. Particulirly when our 
^ttm has let its base pay fall from 10th t© S2nd In the state in two 
Inflationary years, (Wte think about that a lot sitting in a long ps Una 
Of checking out our gro^ries these days J 

About the future of education In Roanoke County. Abo^t the 
^hools. About the kidf. About our own families, We'd like to share 
qur thoughti . . . and htar yours. Call a teacher. 563--0327* Any* 
tinne tonight, 4 p.m. to 7 a.m. 



Talk to a teacher 

Ihe Roanolie Couitty 
Education Association 



In an effort 10 let vou know, 
this ad has been paid for 
by out-of-the-pocket uontributions from Roanoko County teat-hers 
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GOViRNMENT EMPLOYEE RfLATIONS RIPOFIT 




fik BEP0RT TO THE STRIKING TACOMA JEACHERS 




teca again^ tte- district's imnagemiftt team is att^tirig to split cue rarto ^ 
postarijig thriDi:gh the media, SnDdgrass anS certain sorcalled COTmsilty ©bserws 
ars «pp£tiJig to the Mdla that tto only it^ holding up sattlOTent are ag^^ 
mtW -afid OTMS^=that is an unadultarat^ li^I 

Last jilght'i propose Association package tnelud^ the Wring of WTOed tochers, 
CXBsm Siza Lid, Grievance Procedure/ Persomiel ttritrMts, Sala^, Eringe Benefited 
Agei^ 'Stop as^ Armesty. ^4 DiiU^ict rs^iscted thess, itms ^ fail^ to ^spond 
to of these issues with rounterprc3^salB--that is vjbat is holding up yttle- 
mrat." i ^ 

Th^ ^Strict Has cHds^ to give falsa n^s mports m an atteipt to divide Tf^^ 
t«ctw#. mis tactia will not work, ^The district has already lost its\ crrtiblli^ 



Final teports fran toe lines this irarnuig shQpw that TaMma teadiers.^e mm finri 
ttm cv^ M thei^ CTttaitoent not to re^m te wrki 




V?dlscai 



THE LIM! 

^ iio 

%1 
228 
237 
189 




89%^ 




^Im ifehnson irm the ^ 'ritirefTent Setvices will oo^uct.a meting at TiOO^.fflw, 

3 at Wilson Zona Headguarters for all teachers cOTteftplating retirerent 

year or All ^aehers affa^^ should attend to hwr# first 

i^fommtion pertMning to tetiratient. 



Tuesday^ tet, 
a-fe th*5 of 



100278 
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TEACHEROROi^NiZlNC-NfA 



/ 




\ 





witb ^ore tban §0 - 
s^liooSf year grtevaiieds 

— - f^g&tiiig lor $ai»a-day si^fe laav® poMay / 

BTU IS 1ININ VOLVED ^ 

^ — - Attaikkiai CTA ' 

— DclariiRsiiesot^Mo^g , , - 

CTAISPEOPI.E 

HELPING PEOPLE 

■ ... WITH CHARACTER 
... WIT^a CONCERN 
. . . WltH COMMmSEHT 




Broward County Classroom Teachers Association 

.da 
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lectim Bargaining 
Tme^High NEA Priority 



Jedif&l bolt^tlvei bar^lning lUtut^ fof public 
'tmploy^ ilncV JSTL Todai? this li NlA'i hlgh^t 
nonflHsl legisUtlva prloiily. 

To d*te, the reiulatlefi oi pufetlc Wtm e&UietJve\ 
bafgairy^g h%m\ left to tM^itattSf and th# resuh lia 
cf^y^quiit p^tttm of statute and fi^^ftatui^ whieh f^ili 
pfQvid^'Wiy-niianin^uI legal pfst^tlon fsr th| 
p'tater p6rtlen of the public s^tof v^rkfsree, Thfife 
are ihc^ whe contsnd that If thi Ndefal ^^Brflfti^nl 
limply keep! m hand^off* somi equllabU an^ rallsml 
pfocrn'of declilen- making at thf Itat^ t^vil Mrtll In- 
lime ^ii^lop. Bui thU hsi net pfqv^fi to ^ <h€ cas?, 

B^iaining for All Public Employ mnm 

The federal public ennployee cbllwtlvi bargabing 
Ifgillation envisiened by' NEA will 0tabllsh and 
regulate a proem br baVfl^Ifiing mattery ol eonel m Is 
public employes. NEA believes that Itr prp^id 
legiilation* at the iame time, will net be Indorislitcnt 
vnxh th« rfcent Supfime Court Nml&m^ Usgus n/ 
Okie' 0. t/iefj^ dieUlen. u/hl^h prohibits ^the federal 
gpvernrt^ent frern requtflng state and Itf^al gevern-,- 
menti je psy their ^mploy^ the Mera! rnlrilinuin, 
"Wage. Tht declslpn dos not speak \Q the question of^ 
esllgctlve bargaining for publle emplQy€^r:but it dois 
^t Erlttr i& for state/lo^al public labor rglatlsm. 
NEA'i prBposal v^Hll not m^k# the fed^faj ^v^mrtiinta 
pafty tP actual bargziinj/ig beRye^fi sUtt ^nd Jecal 
public dmpbyies and ih^fr empioyeri. Rathir. It 
^provide a struetufe that will gtve all state ind Iscal 
public gmplpy€ts collecilvi bargaining rights. ^ 

The HBilonai Labor R^latlens Act (NLRA) ha^bcin 
the eorfiersiorii of la^r relatlens In the prtvate ii^tsr 
for ssm€ 40 years. It iets forth tht basic structure of 
bargaining between ^plbyee* and cmployfirs In tlfe 
private leciof. The. Act already contains .fTiany ef tht 



Th^ am^ndfnenti would cover public ernplo^rs and 
allow far the Act to deal with the ^^lemi unique to 
public employte- employer collectl\^ bsrgalrilng. 

The Jiini 1976 Supreme Cdurt decision In MQ^onsl 
Leflgii^ 0/ Ciriff vs. U#erysugg^ts that modlficatlonl 
to the approach that HBA recommenlftd' during the 
94th Congr^s are needed in ord^r to tatlify the 
Court's current concerns about balancing the Tenth 
Amendment proteetion of Itatt sovereignty with the 
fideral po^r to regulate Interstate cornmercei In 
NEA'i opinion^ the balancing t^t »^uld met fay 
Includini certain additional modifying amendrneiits to 
the NLflAt ' 

• A declaration of purpose w^ould be added which 
Indtfat^ that the eongre^bnal objectt^^ are; is 
both (a) promote the flow of Interstate commerse, 
which Is Impided by labor -manageTTifnl strife In the 
pubilc's^tor, and (b) enforce the due Proems claw^ 
of tht Fourteenth Atnehdment by prgiecilng the 
Flrit Arnendment right? of public ^ploye^ to 
organise apd select repr^ntatlv^ for the purpose 
of collective barplnln^, 

-■ * Stat^, itatues establllhing substantive terms and. 
conditions of public efnploymeni such as fetlrem^t 
and Itnure Hfeuld be valid >egafd|^ of whether 
they were enacted before or after the date oL 
enactment of the federal collective barialnini^. 
statute. J ^ 

• Public employees would granted the right- to 
strike, but th€ states would sble to statutorily 
limit Of prohibit the.essercise ^f thil fight. 

• The fteemmendatloni of a faclhndef for raqlvlng 
collective bargaining Impasse would b€ advisory 

' only, but the state, at its own discretion* would h$ 
able to statuioflly mitke the pfoc^ binding. 

• The effective date of the federal CQllectlve^Uaj-galn^ 
Ing statute would be one ys^r after th? H?)t** 



LAWYER REFERE4L PROGRAM r 
ANOTHER PSTA SERVICE 



^Membets of thg Pubtlc^^^I TeschtfS ^soelatfcn 
(PSTA) will be able to take ^v^tage of a new 
riferral prograffl to be Implenieiifcd before Chriitrti^ 
by thtlf state and national aWlfaia, the Marylard 
State T«acKefs ^oclatlon WSTA) and th^ Mstl^al 
^ucaiion Asfocistl^^ (N^)^ 

This ntw membe^hip service wtU future Incre^ed 
benefits over th(^ offered last year mdm MSTAi 
Pre^d PesonlJ Lt^l Series Plan M^lch phased 
out on i^a^t 31 p 1978, 

gn^ the netl^ M^A/N^'lpensoftd lawyer refer- 
ral pfQ^am< all rtem^ss will r^eM a 30 p^rc^l 
reduction In iaw|^* fe^ In addition to jh© hMo free 
Of^^hajf hourt al contuliation which wmte ©ffered 
under tht old MSTA plan- 

« Speci^caliyi If^ pfogram will cover all fflatter^ In 
national core afOiSi unl^ speciftcatty esieluded by tht 
ifftns of the ^oyam. Thi fpllowjng llsMs intended Is 



provide esampta of ce^red rnatters and Is not slU 
Inclusive ^ 

(a) ^eqf E$mtm 

Pufch^ . Of sale of property to N i^d for 
residential purp^^ by a mtmb^t a dispute with a 
buyer or ^11^ of real ^tate or with a tandlOfd; a 
pfoperty-llne dlsputii a zoning law or land us^ 
regulation prob^. 

(b) WIU$ an^ Ette«e* ' , 

Wills; ttUte planning; repr^entatlon pf a mer^ber 
who Is named as an^executef/estecutrlpe, ^inlnUtnitor/ 
administratrix of ^tate; guardianfhlp and conser- 
vatoHhip! ^ 

(c) D^meeffe Retatiota 

Disiolutioni annuimentr divorce; sedation; 4 ^ 
alimony; eusiody- child support f guardianship ; ad^ 
tion; paterfilty; nafne fihange. '* 



1 1.27-78 
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TiACHER 0RGANI2INa--AFT 



The American Faderatbfi of Teachers, an af niiate df the 
AFLClOi identifies inore closeiy with the labor moveniant in 
the traditional sense than does its rival, ih€ National Educa- 
tion Association. The union's largely urban membarship is 
concentrated in major cities and, with some 441,000 mem- 
bersp is about orie-f ourth the size of NBA, 

Negotiating layoff cUnsas and facing otliir economic prob- 
lems in light of the tE? -evoli and decliniiii enrollments and 
lobbying against luliiun tax credits have Mghlightad AFT's 
major drives duringjtha past year* / .p 

Sohoois In Oriila 
Most of the union*s annual convention, dubbed ^'Schools 
in Crisis: Americans Agenda,^* concentrated on the problems 
faced by teachers in light of layoffs* cutbacks, salary de-esca^ 
lation, and ''growing public bacWalh against government 

workers, ^ ** - r ^ 

In a special rasoluiion. AFT decried the use of simpliiiic 
and negative solutions like Propofltion 13 to solve legitimate 
taxpayer problems.'* The resolution calUd for tax reform, 
greater federal assistance to state and local governments, and 
closer co-operation witH the AFUCW to i^lve legitimate tax- 
payer problems. y . - * 

AFT successfully lobbied against two Ill-fated federal legis- 
lative proposals--tax credits for private school tuition and a 
separate department of education. 

Tax credits for private school miiion would threaten the 
livelihood of teachers and seriously jeopardiEe the future of 
bublic education, delegates said. The teachars passed a resolu^ 
• tion calling for top political priority for the issue, promismg 
to work toward Its defeat in Congress. ^ 

The issue of tax credits is *Mhe greatest national battle we 
have ever^ fought as public teachers/' re-elected AFT presi- 
^ dent Albert Shanker told the convention. If it passes, lie pre- 
dicted "it is the end of public education in this country as we 
know it (One parochial School afriliate of AFT, the Associ- 
ation of Catholic Teachers in Phlladalphia, dropped out of 
the'Federation last year over the issue. Tbe AFT's strong op^ 
position to aid to private schools and to the luhion credit pro- 
gram prompted the vote, although dissatisfaction with AFT s 
position on Catholic concerns had been growing, the group 
(GERR 766:iJ) 

Shanker also ^poke against the creation of a separate cabi^ 
net-level department of educBtion-a goal that was sought by 
the NEA> A sepafate department would Uave edueauon, set 
apart from health, welfare, and social security, ''smaller, 
weaker and alone," Shanker said the fcion. which has con^ 
siderabie influence at HEW because of its AFt-ClO affilia-^ 
lion, **if not willing to trade the tremmdous power that we 
have at the present time forWjtltle bit oTsnobbish appeal in 
being able to say that we.!vKiot our own separate depart^ 
mm.'' (GERR 774:1 ih 

AHiBrnativet Layoffs 

Reductions-in^force tfre the **No. I bargaining ifcue in the 
country'* m AFT local officer declared at a workshop on 
layoffs and job security in Washington this spring. Layoffs 



usually stem from declining enrollments, financial exigency, 
program modifications,^ and school closirlgs, but also may 
represent part of an employer *s bargaining strategy, accord^ 
ing to one speaker* j - j u - ^ 

Tenure is not necessarily a defense, he addedt and the issue 
must be dealt with in contract language. Some of the options 
proposed by AFT in dealing with reductionSMn-'force are ^ 
establishing a seniority system, substitution of part^imers for 
full-timers on the layoff, list, and transfer of employees to 
other job categories /Locals should resist employer demands 
for the right to lay off employees following evaluations and 
competency, ratings, AFT advised. 

The president of the Yonkcrs Federation of Teachers re- 
porled on the New York State Court of Appeals' approval of 
the union's job security clause, barring termination of teach^ 
eri for budgetary reasons or for modification of programs. 
After the state court upheld an arbiter's decision enforcing the 
clause last spring* the school board became liable for $6.2 
million in back pay to teachers (GERR 758:12), 

SteklngCETA Funds 

In an effort to help teachers and local education agencies 
take greater advantage of federal manpower training funds, 
the AFT assisted by the Labor Department, conducted ID 
training workshops at major cities last January. **Pubhe 
schools have gotten the prumbs of the muhi^billion dollar 
Compreheniive Employment and Training Act (CETA) proj 
gram.'* AFT President Shanker charged. School systems with 
established vocational and guidance programs have a vitally 
imWrtant role to play in CETA programs, he said/ 

AFT said that it had protested the virtual exclusion of 
school systems, and as a resultrl.abor Secretary Marshall de- 
veloped a program to involve them in, GET A efforts (GERR 
742:20)^ ' ' . 

Flndinli Common Pfound 

in spite of the union-s traditional rivalry with NBA and its 
adversary position with the nation's school faoardst Shanker 
said that budgetary problems should foster more cooperation 
between all groups interested in education. 

In view of these shared concerns, Shanker said, it is ridicu- 
lous for rival teacher unions to cantinui fiihting each other or 
for teacher groups and school boafdi to continue their battles. 
The publii. as a result of these conflicis» blames both sides he 
said, but teachers an^oards have to sh^e the responsibility, 
for tile public'^ decline In confidence in its educatoti. 

The AFT president said tha^ although the movement to- 
ward federal legislation on public employee bargaining is 
pretty much at a itandstilU colfective bargaining continues to 
catch on. He sees a growing tendency in state and local juris- 
dictions to sanctlbn negoHaiwni. Teackir bargaining is al- 
most universal in the north Wd^he west and is taking hold in 

^ ' " ' ' ' " wilL 



ttae south, Shanker said, and: soon **collective bargammg wi 
iry and^ secondary education." (GERi 



have swept elementa 
74^:18) I r 

FoHowing is a repmenmive sdmphng of AFT organmng 

and prornotiojnal liiemiufef 
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or thm Bam^dnotim 




L 



rm., M4t 0, 1971. 



. i^Ais gdJilt mMj €Mi At % iufprlst ia €h£i t^i^ Ineluit ^ 

dlti^il yards Eh&jg parpoiif llk«lf ts^ «fie#t£ai« itftgh tt«^tr 

adaeiili^ for ttu^^ttj ^d^tbi steond lai dlpils:^ for stioaa ' 

Besh dlgnitf add qyaii^if a^ iipMdine i pcelf i^allf on happcni 

1b« PIT iE iMf^ing iwim o^ oflialng ^niar^m vifeb EMihare Ibas 

ilittffi Arf.iatioya ptabiMki eiig^^ing ifhsw^ ^iM^iira aod i^i^eiaM 

mat. ^ai* ta^imsa pt^lm ar« affseci^ ebe ^tala of tmm^mt^i 

«#• .«! f s^tif^ ^a dl^if ^ of teaaebita, tbua to ifta loa§ t^ga 

ar* »f f tfSifl t tha^^np if jallM ^^aitmaj:^^ 

OEM itfira Rr^lM^ayii thafc y«lah te ^11 atisiiee fo la 



BALL As FcaeMT/m or/mACHems, AFf 
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ALBUQUERQUE 



TEACHER: 

WHY PAY MORE TOR LESS? 



\ 



I 



\ 



1S7i 7S DUES BREAICDOWN'. 



<AfF) 



: wot 

<iS50,QP0> 



31.30 
2S40 
3480 
3.80 
6.00 
2.40 



^10419 



^3000 

5! 



3500 
14.00 



mud. 





albyqwrque 
tiiibiri 
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> ^astininiritsn-iiaifaman 

city/state 



Teacher unionist sees tax Mmit ilis 



fiii'i Fro^H^ III Mling bsek prop 
^ IJJ(^ theai^ ^pals diaaiter for 
•dubttioo la that ttiite iod ir>^ oth^ri 
^it l«J^ iueb mci^f id previdi ta^< 

i'^dbfitk^ ^ ftafhan said here 

^ iUNit ^i£eJEef ot Nnw Vork City 
m|c0 dtttrinf ^ opening setilon of th# 
Wtn fadcritloa t>f Ttichtri €&nven- 
tloq.. 

Jbi CiUf0m|ji Shankif tafd, Iht fini 
filta in BVeiiimfnUt eicp^na^i to go 
aHl4g with the tax rolibaek will be in the 

^uihktr denaun^td a ^ before C^' 
§mB ehit wetild ^tr tan eredlU to 
paMU of dilldrta lo private uhooU, 

"fh^ say to anj^ pMit with a child 
^vat^ Of pardehlaJ school i that If 
th€^ $t^<^ tuition tho f^erai 
jdvermntfii <wUt i^ve titem isoo iri ta^e / 
€F«di^," ^nker ia}d J 

fiAn^tody foing lo withdraw 
tti^p citiidft© from puhHe schools wh^n 
th«t liftf^s? Will ioime people 

^"inttM to |o fi|i be the wealthiesl. 
the onei who create s better 
iUmc^^^ . > . Tt^eyll be the ones 
*ivboiii,pirenta hai^ the m^t time to 



aprnd worWflg with the school,*- he 
•^id, 

banker predfcled thit ^posltioa 
U slyh U% cuts could force tch^s inlQ 
rapid dmVim, making private gchooli 
even more attracUve to UPpiNind 
Bilddle^claiS parenti, 

Ear iJer In th^ i^y, tim teachers heard 
m parade of both union and public offl' 
clala denounea.Prop^ition 1,3. 

"I mmi ifir ft IFew ^ ui fe£l a litUe ^11^ 
tery about Fto^ilion iSi/* said StAt« 
Rep. GmiB^^Q Arrie^tot ^uttin. - - I'll 
Be damned UanytMnglilic Uiat is going 
Is happen in Teiii. f ei^fitla Texas and 
CajiforniiiSCalifornla.'' 

Te^ii' State AFUClp preiident 
Harry Hubbai^ ech^d Bairlentos' ^n- 
deninatlon, but said tiiat. Althoy^ 
"tejEas i§ tem and Cafifornia If Cali- 
fornia^ if you've been readinn the hewt^ 
paper you ace Uia thii^ng here la not 
Much different." 

Attorney General Mn Hill rtcelvad 
a .atanding ovitfof! but carifully 
avofd^ a :^at denuneiitlon of propefty 
ta^ rollbieks. Hi said only that. If 
elected governor, he will pr^p(>^ a ug- 
IsJati^e paekage Inclyding' '-education 
anri^ property \a% admlnlstrflUon and 
property ta^relicr" 




dilns Ka^, leadef d .thf taaeher^* 
grsup TQm% aff]iiat9i wftt) sHanker . 



3B3S SmnUaolntOf OolM^ TX' fSSOS 
mho/sosfSM) age - mSBt! ^^wHtms(Mt4> B30 ' 



T 



All inacerial «ho%in on this she^t li gopyrlghCed by the s0ure#i , Indicated* 
le la fieC" rtpro^uctd here, for sal^ or profit- tt li shbwn aalely for the 
tnteftit ef SfSbers and other Int^^rCMtyd p^FCiiSi \ 
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TEACHERS ON THE MOVE . . . 
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LFT Growth 

More and more Laulsiani teachers are joining 
the Louisiana ^edefatien of Teachers^ the fastest 
grov/ing union in Louisiana. In the last %\% years 
a/ona mcrnbefship has Incr^as^d by over i>00% 
and r.iw locals and chapters have been formtd in 
over thiriy'four parish ichooj systems, college and 
university campuses and vo^tech schools. 

Why J* 

Becagi^e the LFT, has a viable %\% paint program 
that delivers for iti'members, The sIK pointii 




LFT's SIX POINT PROGR 

Lefllslailva Lobbying - LFT i Icbbylsts work every day of each legislative session 
to attain and pfotect benefits for ouir mambepi. Legislative goals Include substantial 
pay raiises, health Insurance, reduced clasi siia. protection of fetirement benefits, 
and exiiended opportunities fo J prefessionai irnpf^^^ 



Ifl esmcutive direct^ff Bob 

higheit immbenhl^ gmwlh in the 
South ffom Gene Didi^f. the Director 
of ih^ ^PT's Speck/ Ofgaf^f^i^m PWi^'^t 





nmmrm iuppott hr the b^r- 
Ssrning ieitn of the United 
Jes^fieti of New OWeam. if 7 s 



LFT 3f\d AFL CIO lobby iiti With 
Caver nor Bd^^af^s if th^. signing of 
the l9?7.P;sy rm^ bill,' ^ 

CoNeetive Bargaining - LFT locals, aided by the stale faderation. have a primary goal 
of negotiating coilective bargaining agfeements for their membars.- At the present, Aea^ 
chers and paraprrvfesslonals in Oriaans and teachers In Jefferson Parish have bargained 
Contracts. Many of our other locals will soon win bargaining rights, 

Iterns that we hive been able to negotiate in Orleans and Jefferson Include increased 
salaries, hospltaliiation.lnsurance. duty-free lunch, r^ductiens in before and after school 
duty, paperwork and noh-teaching tasks to name just a 



pQlitrcal Action » th^ LFT works 16 elect .^.rue friends of teachers to school boards, 
the Boar^ of Elementary and Secondary Education, the Legislature, Qovemofshtp, 
and Federal offices. Lobbyists keep In close contact with officeholders after ihty 
''are elected to assure their' coniinued support of education, 



Legal Assistance ^ ev^ry LFT member is guaranteed tha>>yaced with dismissal 
disciplinary action that the LFT wllllprotent the teachers rigRrHqj fair hearing, 



or disciplinary 
and fair treatrnent. 




ieHher fQtbiisi$, Alton Brysnt 
and 806 MUdsnt^fg^f diicuu .the 
isiye of tuition fi« cf^iti With Con- 
gfe%$vfQfn$n Lln^Y Boggi- 



Staff Asslftance - fhg LFT and its locals .irovide stpiff help to both membefs who 
hav%gritevences with jchool administrators and to locals that may need help in set- 
ting up proflrams to help their members. 

' . i full time %tsft rvotsientstfMet. f red 

' , » \ \%keHon sn^ Ch^ivl ,ipfipR of f/ie 

* * \ . United TeJc/spfi of Nvw Orhim. 

^ painfwg out U f CBncefm dbouf \h^ 

St^\e be^rtfpBnt of Iducstmni' AC- 
eounisbtm Pkn to Stale %upefinte_n^ 
dent at Eduitsf^Qf}, KvUy NiM 





LfT leiden {ftoif)\ lift] Pehnf 
fefmon. Bob Crmv/fyf; Bill U^m 
ind Nit La COaf sft shewn vvjih 
Louiiisns AFL CtO Pf^iidenL yiqtOf 
Busne fseawi Mlf^f finiihinM ^otk 
qn the kte\t LfT/AFL CIO ial^ 
mctess^ pk^ A 



Active Participation in the Labof Movement - The LFT requiresjhat i^^^Cfcals 
affiliate with W central ^labor council nearest them and the state AFL-CIO, We 
actively part^crpjte in these organizations because we believe that union workers 
are the best urbanized friends of education In Louisiana, For-^ample^ The Louisiana 
AFL-CIO has supported every piece of legislation of benefit to teachers and school 
employees and has provided the lobbying power, in many cases, to enact the legis^ 
latlon, ^ j \ \ 

1 




aft! aH'CiO 



3101 37th St». Suite 220 
Mttairie, La. 70001 
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QOViRNMiNT iMptOYiE RELATIONS REPORT 



i 



4 »• 

Compare ^of essional liability insurance-AITa is BEST 



SlOOiOOp per incident 

SlOfOOO fe1i!^|yrsiment §f Itgil expensis if insyrtd 
li ixfineriteti 1h tr1»1nal set Ion or if eharges art 
tfitn^fiwn or dUfflissed, 

||0,000 IntBiving the dtnial of Constitutiofiil 
fights. 

$10,C)00 iifitime bentflt-ftssaull Injury Medical Ex- 
penie Binefits. 



% 

$10,000 assault injury death bfneflt 
SliOOO par bofld^Baii Bond 



t|iO p€f QCCurr^nCi* damage to ptrienal prepfft^ 
cauifd by an iisitflt upon the Iniufgd. 

! 

«SfSD per month with total llfttlfne limit Of $15, OM 

monthly total .disability incort^t assault injury 
befltfits. 

Includes ptflonal injury (libel, false arrest * 

Ifittydti rt iif^byrseAitnt of eipeniai ingyrrid by the 



^Undtr, R^tlcious prosecytioni m%c, 
InCludei flSiiuU Injury beneflli- 



Inluftd in the dtftnse of any luit in eonni^tlOn 
With the dtnial of Constitutional rlghCi, 



Ineiudes IIQ0»00O rnalprletice infyfanfit. 

proyides for dftgnst buti exclydts payinint &f 
eUliid for punitlvi or ejitmplary damagts. 



pi 



NCAB 




$150,000 per incldtnt 

$I,6M r^i»feyrsi*nent of Itgal iJipfnsii if Insured is 
exonerated in Grlfllnil aetlon or If eharg«i ire 
withdrawn or diswisitd* ^ 

NOT COVEKIO. ^ ^ ' 



4^ NOT COVEREO 

NOT COVE RIO 

per bond^Bail iond 



$liO per o€£urr^nce-damagt lA, personal property 
eausid by in issault upon the insuftd* 



NOT COVERIO 



f{ NOT COVERlD 



HOT COVERED 

mi covirto 



SCALCi 



* FULL PROTECTION 
m PARflAL eOVEMGf 
*^ * NO CQVi^E , 



M NOT COVfRED 



COhPANY is IfOT OiLl^TEO TO THE QCFEMSE OF ANY CON. 
PLA!NT- INVOLViriq mtlWE BWdEI. 



21 



ERIC 



11-27.78 




41:221 



let me disclose to you a very large 

piece of buzz." 

If 3 pretty tou^ for you to pt any chanps around here on 
your own. I know. I tried. 
. ^ Take a tip from ma. Join that teachers' . 

Maybe together you can make some needed changes around 
h^re IVb b cinch you can*t do it aldiw. I know. 

^ 1 = ■ 

'a I * , 

V ■ • • 

JOIN NOW! 



ERIC 



GpyiRNMENT EMPLOYEE REUTIONS REPORT 




DURE 



AFT PROVIDEff SOLUTIONS i 



ES PROBLEM? (briefly) 

THE EVALUATION PROCiDURE IS NOT 
Ml^G ADMlNlSTiRED IMfA^TIALLY 
AND'^FAiRLy TO 61L CiRTIFlCATIB 
PERSONNEL. AFT CHALLENSiS THE 
ADMINISTRATION TO CiTi EVIDENCi 
OF ADfllNlSTR^tORS RECEIVlNg 
NEGATIVE EVALUATlOHSi 

ADHlNIitRATCRS DO NOT HNOtf HOH'^^ 
OR Do NOT CAiE-- TO FOLLOW [ 
THE gVALUATIDN PRDCIDURE AS IT 
HAS WftlTTINi 

THE TIAH APPROACH ^OR AiSISTANCl 
TO TiACHiRS-- AND ADHiNrSTRATORS^ 
IS NOT BE I No IHPLEMINTlDi 



1^. ; ALL SCHOOL ADMIN iSTRATQRa SHOULD RlCIIVE AN IN-SERVICE 

COURSE IN IMPLEMENTATION OF THE EVALUATION PROCEDURE^ WITH 
EHPHASIS PLACED IN METHODS FOR PROVID^Na SUPPORT AND ASSISTAHCE 
TO THOSE TIACHERS AND dVhER CERTlPiCATEp PERaOHNEL WHO NEED 
HELP* . ^ ^ 



2i ALL TEACHERS SHQULP RECEIVE COPlfi OF THE PROCEDURE^ AND AN 

ILLUSTRATION OR MODEL /OF HQW THi PROCEpUfif SHOULD BE IMPLIHIH^ 
TEDiSH9ULD^mE.TELI VISED FOR VOLUNTARY vlgWlNG BY TiACHERSi 

3. ' TEACHERS SHOULD EVALUATE ADMINISTRATORS 

.A PROCIDURi FOR FACUuTY EVALUATION OF SCHOOL ADMINISTRATORS 
' AND TEACHER EVALUATION OF REiOURCl PIRSONNIL ASilGNEO TO t 

THEM SHOULD IMPUEMtNTED rHHEDlXTiLYi 



^rft, t IN THE E/ENT OF UNSATlSFACTOHy RAT IN6|^ AiN ' iNDEPiNDINT^ 
IMPARTIAL THIRD PARTY SHOULD CONDUCT HiASlNGSi 




ieir^ evaluated ? 

377-8it4 or 377^8917. Flnd'aut hgm we ckn h#lp 



Call the AFT Office it, 
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Capitiil Ciip^ple: 

Legislative News from Raleigh 



NCFT PEOPOSALS PASS JOINT 
^PBOPRIATIONS GOmfl' 



■A 



- tn HCP^'s preientatlsB to the Joint hppxopvUtLonm Co«»lt*?f ; Ji'lJ"^? 
^ Hvan Htl^ Stati Di«ctot..st»eised:th^ Importance of appropriatlftf BUfficiant 
ISa W the at«4*Bt daily load in 4^ ^-WtSM*'!^ ' 

-^wnSi. -Ph* erialnal bui^fct jeouest ftra Oovwuer Hunt and the AdvlsoW . 

/-IttSSt C«mS.!ln'jMM^ student 3««i« 

<^;S* ite^sSi 8trM.«a the inpottance of «v«»|ing thl. pMpowl to affect 

^^^^mm^iM^^t^^^ IIS,. 

IttnLoE hi92!%L.) viU b« able to rWuoe t»» daily .Wd«t Jf* f -JIJ-^ , 

«|U eontiBue to wotk for a further reduetlon to 150 in th« 
atatJ M?'iySV Sh, furthw wlainsd that thia w«« the first .tap in 

. If Sl?plSy tl KiluS; Sufgiftad and talanfd «tud«ts and to h«lp al- 
levlata tbS^problMis of ouy tegular clasarowtt tMehera. 

HOW TO MAKE A 
6% RAISE A 9.2% EMSE 



This proposal has nsde aa* 
athar «fep cIosm to b#^OTing a 
reality i©naM Joint ^salutton 
130 paisdd tha Bpuae Rules, 
mitt©« with a unatiiffioutly favw* 
able mtpOT^> tuesday, l^th, 
it will to^oM th# BOUM 

hB^m i©p©^t©d in 
paitr ttoia bill will «p tha / 

to mtudy tte fMiibliit^ State 
^pjoyeM* Aetitnmt s^stM* b^- 
dou5fr a taM ah*l«w ipreg / 
f hia bill will wfeuw to ^ B^-- 

paiMga in «te 8oiia«# ^ta ^^^^ 

iu fi^dyiw at th« 
Osiittrsl MMiAlif* 

MMMMMti^M tor ufiMi* 
Mua ajp^^^l of «Ma Utl i» tha 
g^uaa HAM OMl^ttfai j^smt^ 




waM lad ll&lM . 
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Atldntd 
Federation 
eachers 



DEMOCRACY INI EDUCATIOM / EDUCATION FOB biMOCRACY 




Hisyi uny ihai^e lor thwiag yom iraLudilft feint 

ta^l^u^la aboyf Che Ati«nt« fmi^mtim @f 
Tcdehnst lis &^ ftsd gMlii, 

FtU frea.to call eha ^ ©IfiM att 



^epeyor you need ,« questten •mvared er cl«eifl«»tt5in «i 
ra liiu« ot lapsrtanee to uii u iMeketa* 



LOCAL No. 18S8 / 374 MAYJIARD TEHRACi, S.E. SUiTi No. |30 / ATLANTA, QiORGIA 30316 / (404) 377-2824 



STRIKE TABLE 



BNA'S TABULATION INDICATES 123 STRIKIS IN 21 ST^TIS THIS FALL 

According ta BNA's tabulatio%theTe were approximaUly 123 strikes in 21 states 
thTough October, ^ - ' 

The iargkst striki, involving 13,000 teachers affiliated with the AmeHcan 
Federation of Teadhers in Philadelphia, Pa.; enAed]on September T after the 
teacher$and thm $ohoQl board agreed on a two-year contract (OERR 776:20) \ Other- 
strikes involmng large numbers of teachers — in Memphis, Tenn., New Orleans, 
La., and Cleveland, Ohio — have all been settled. 1 

Some SiBOO teachers in New CastU County, Delaware (GBRR 782:17), remaih on 
strike oM the parties as of November 2 are reportedly still far apart As a resuAt of 
court-ordered desegregation and district tiorganizatign, teachers were, working, 
under ll different pay rates and are striking to get all salaries raised to the highest 
levBlimmediately under a iwo-yeaf contract The board has off ered to ''level-up'' 
salaries by the middle of the 1980-81 school year — in the tMfd year of athfee-year 

pact * ^ ^ 

Teachers in Painesville and Logan, Ohio, continue to strike in defiance of back^ 
to-work court orders. The lO-week^old strike by NBA affiliates in Logan represents 
the longest teacher strike 'in Ohio* $ history . . : 

After a seven^week strike, AFT'offiliated teachers in Levittown, L.L, Neto York 
are back on the job. The union and the board agreed to afour-vear contraci tfrant' 
' ing teachers no wage increase during the first year, a 4 percent increase the seC'^ 
and year, and 5 percent in each of the last two years. The teachers also won a job 
security clause covering teacher specialists and aumliary personnel. The board 
had sought a two-year pay freeze and the deletion of clauses covering the welfare 
^nd and catastTOphic leave. Both clauses were retainedM the new settlement The 
union has set up a defense fund to help cover an approximate $5 milUoh ihe 
teachers will lose in pay as a result of the 34-day strike. . ' / 
- In Gurnee, IllinQis, a five-day strike ended on October 23 with settlement on a 
one-year contract which grants the teachers an B percent salary boost. For the first 
time, the AFT-affiliated teachers will get a healthpackage which contains a farniiy 
plan, an extra duty salary schedule, and a clause calUr^for arbitration as the final 
step of the grievance procedure. ^ 
BNA'stabulation of strikes follows: 

I 



T\icson 



CALffORNU 

Bridgeport 

N&rwaik 

U. of Bridgeport 

DELAWARE 

New Ci^tla County 





1 


1. 






Aff*€tBd 1 


Pupils 


itriks 
Oatt 


Sflftt#nifln 


» - r ' 


3,000 (NEA) 


§7,000 


10/1 


^ io/9 


Wages, class sizCi discl- 
plinei 


.340, (APT) 


7,500 


i/5 


. 9/27 


Wages, binding ^blfraUon. 


1,310 (NEA) 
1,440 (AFT) 
281 (AAUP) 


13,000 
7,300 


i/5 

9/i 
i/21 


9/24 

10/9 

, •* 


Wages. 

Entire contact package. 
(Tentative settlamint)* 


3,900 (NBA) ' 
• 


62,000 


10/16 ' 


i 


Sala^ iiveling, Involun- 
i tary trimfat, wofk l&ed. 
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* GOVERNMENT EMPLOYii RiLATlONS REPORT 



Sehdol 



Afftetsd 



Pupilii 
Affectsd 



itrlkt 
Dati 



S«ttfem>nt 

DBt0 



fiiufia 



IDAHO 

Butte County 



iiLmmB 

Avon 

Benton 

Blue Island 
Cairo 
Charleston 
, CoUinivilie 

Cook County Cpmrnun- 
Ity College 



INDIANA 

Marion 

F^airie Heights 
Richinond 

LOmilANA 

New Ofleana 



MADi^ 

So. Maine Vo/Teeh In^ 
stttute 

MASSACHUSETrS 
^elmsford ' 
Fall River 

.MICMGAN 



40 (NEA) 
127 

69 (AFT) 

75 (NEA) 
102 (NEA) 
118 (NEA) 
380 (NEA) 

1,410 (AFT) 



S50 



B/31 



S/12 



Wages, salary indexing 
system. 



Crete-Monee 


335 


Edwardsvilli 


250 (NEA) 


El^n 


1,334 


Glenwood 


90 (NEA) 


Gurnee 


56 (AFT) 


Hi^iand Park 


185 (NEA) 


UncoInwDod 


110 (NEA) 


Marquai'dt District IB 


161 (NEA) 


Rockford 


2,000 (NEA) 


Ima 


97 (NEA) 


feutopolij 


76 (NEA) 


ITiornton 


594 


Waterloo 


90 (NEA) 



506 (NEA) 
87 (NEA) 
330 



5,600 (NEA/ 
AFT) 



195 (NEA) 



500 

865 (NEA) 



Barkl^ 


302 (NEA) 


Birch Hun 


, 120 (NEA) 


^ippewa HIM 


121 (NEA) 


Drydm 


30 ' 


purand 


153 (NEA) 


Eaiteni Michigan Uni- 




v^dfy 


630 (AAUP) 


Fenidala 


276 (NEA) 


Ferris ^ate Coll^i 


^ 460 (NEA) 


Goldai ^ 


52 (NBA) 


Grand Haven 


241 (NEA) 


Kiiu'y Ford Cpmmun- 




ity CoUige ' 


210 (AAUP) 


Hrfly 


170 (NEA) 


Huron V^ley 


m (NfiA) 


Landiig Commumty 




Collet 


1,000 (NBA) 


Martin ^doi Di^ict 


49 (NEA) 


Moni ^mm 


233 fNEA) 





8/30 


9/1 


Teacher evaluation, snow 








days. 




8/24 


8/28 


, Wages, retirement pay, 








« starting tirne. 




9/6 


9/11 


(Back in mediation). 


1,368 


8/15 


8/31 


Recognition, 


3,350 


8/25 


8/30 


Wages* retirment benefita. 


7,300 


8/28 


9/8 


Wages, fringes, class size. 


110,000 


8/30 


9/25 


Work load, bcwrd'a with- 








drawal of grievance/ 








arbitoation. 


5,500 


9/5 


9/9 


Total contract. 


5, 3 00 


8/25 


8/29 


Wages, fringeSp class size. 


26,000 


9/7 


9/13 


Wages, fringoi, b'ansfers. 


1.080 


10/11 


10/17 


Wages, retirement. 


1,000 


10/16 


10/23 


Wages, fringes^ class siie. 


2,575 


9/lC 


9/22 


Wages. 


1.210 


10/6 


10/17 


Wages, binding arbitra^ 


[1 






tion, seniority. 


3.000 


9/10 


9/22 


Wages. 


36,000 


8/28 


8/30 


Wages, 


600 


9/25 


9/27 


Retirenient, binding arbi- 








tr^Uon, health imurance. 


1.400 


8/28 


8/30 


Wages, recognition. 


10,035 


9/7 


9/12 


Maintenance of conditions. 


2,000 


8/28 


9/9 


Recognition, 


9,500 


8/28 


9/7 


" Wages, binding arbitra^ 








tion, class size. 


2^700 


io/9 


10/12 


- Wages, agency shop for 








new employees. 


9,700 


'B/U 


9/6 


Wages, 


91,000 


B/m 


,9/11 


Wage reopener, class size. 


3,500^ 


9/20 


9/25 


(Back und^ court order.) 




9/11 


9/12 


Seniority, 


14,400 


9/11 


10/4 


Wages, transfer, class size. 








workl^d. 


6,200 






(Back unde' injunction.) 


2,695 


iO/2 


10/4 




2,767 


10/2 


10/5 




844 


10/6 




(Oneway sickout.) 


3,235 


9/11 


9/18 




18,000 




9/22 




6,S60 






{Settled.) 


10,000 


9/ir 


9/13 




1,128 


9/27 


9/29 




5,766 


'9/5 


9/15 






8/17 


9/21 


Wages, fringes. 


4,343 






(Back under injunction,) 


10,345 


9/5 


9/11 





19,600 
896 
5,108 



9/11 
10/2 
9/S 



9/29 
10/8 
9/20 



(Back under court order.) 
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Affiptid 


Pupilt 
Affscttd 


Strikt 
Dme 


Sstttsment 
Dats 


MiailOAN-Contd, 

Orchard View 
Oiford 
Pihe River 
•* PontiBc 


(NEA) 
= 138 (NEA) 
i? (NEA) 
1,100 (NEA) 


3,505 
1,300 
29,000 


9/21 


9/U 
9/29 


St. Johns 

Scnooidraic uou€ge 
ScottaviUe 
^hUwasiee Inters 

Swarti Creek 
Warr^ 


liO (NEA) 

Hit \ It tJrt / 

72 (NEA) 

217 (NEA) 
1,400 (NEA) 


4,395 
900 
1,783 

5,000 
31,155 


9/5 

9/18 

9/5 

9/5 


0/7 

9/28 

9/15 

9/8 

9/17 

9/27 


Wayne Stata UiUversity 
Wist Branch 


1,750 (AAUP) 
120 (NEA) 


38,000 
2,783 ' 


9/21 


9/12 ' 


MINNESOTA 
Btffnsville 


600 (NEA) 


10,800 


9/10 


10/5 


NEW JERBEV ^ 
Beividara * 
Black Horse Pike 
Blackwood 

Brq^4tdale Comrnimity 

Collie 
Camdiii 
HiUiborough 
Lodi 

^monet County Vo/ 

Tech High School 
b: Orange 


60 (NEA) 
213 (NEA) 
(NEA) 

(NBA) 
1 AfSfi ^NEA) 
200 (NEA) 
200 (NEA) 

70 (NEA) 


1,150 
3,700 

20,000 
. 3,700 
3,200 

1,350 
6,400 


9/21 
9/21 

9/18 
10/6 
10/6 
10/16 

9/6 
9/18 


9/23 
9/25 
10/16 

9/12 
9/20 


^ i .- 


420 (NEA) 


5,000 


9/21 




NEW YORK 

' Levittown, L.L 


860 (AFT) 




9/8 


10/30 


Rocky Point, LJ/ ^ 


154 (AFT) 


2J00 


10/4 


40/12 


OHIO 

Clevdand 
Dayton 


2,200 (NEA) 


100,000 
36,000 


9/7 
9/6 


10/12 
■ 9/29 


Lakewo^ 

Lima-Shawnee 

Logan 


485 (NEA) 
180 (NEA) 
200 (NEA) 


9,000 
3,100 
4,300 


9/20 

9/5 

8/29 


9/29 
9/14 


Midview 


180 (NEA) 


4,000 


9/19 


10/4 


r^aint^viiie 

Reynoldsburg 

Tailniadge 

WarrOT 

weiiingwn 

Whitman 


250 (NEA) 
260 (NEA) 
180 (NEA) 
140 (NEA) 
67 (NEA) 
204 (NEA) 


4,860 

5,200 

3,500 

3,000 

1,900 ^ 

3,745 


9/?7 
8/21 
9/5 
8/26 
10/4 
10/2 


8/24 

8/29 
10/10 
10/B 


OREGON 

Corvallii 
David Douglas 


470 (NEA) 
350 (NEA) 


6,750 


10/3 
10/3 


10/9 


^, PENNSYLVANIA 
Avon Grove 
Bald Eagli 
Bro^viUe 
Colonial 

ICumbtrland Vo/T^h 
Ddwington 
Eli^be^ Fonrard. 
Huntingdon 


125 (NEA) 
161 (NEA) 

126 (NEA) ^ 
370 (NEA) 

30 (NEA) 
353 (NEA) 
250 (NEA) 
163 (NEA) 
laS (NEA) 
\^ 


2,200 
3,084 
2,426 
6,500 
1,000 
7,039 
5,000 
3,042 
4,100 


9/11 
9/6 
8/29 
9/12 

10/12 
9/7 
8/21 
9/6 

10/9 


10/9 
9/12 
9/11 

10/4 

9/ii 

9/8 



liiuei 



(Settled.) 



(Back with binding arbl* 
tratlonJ < 



Wages, insurance, ilck. 
leave. 

(Back unda^ Injunction.) 



Wages, class size, shorter 
workweA, sdiooi calendar. 



(iettledj 



Wages. 
Wages. 



Job security, workload. 
Wages, binding aiti^ation, 

preparation time. 
(Settled j 



Wages, job security, 
(Tentative setUenfient.) 
Wages, q\w tize, b-ansfm. 



Wages, COL. 

Wages, class alie, planni|^ 

time. 
•Wages. 
Wages. 

Binding arbito-atlon, teach- 
er harassment. 

Wages, bhiding arbitration, 
one^yeiu' contract. 

Wages, paid dental plan. 
(Back in dassroomi,) 
Wages. 



(TTiree-hour strike. ) 
Wages, layoffs, fair share 
payrnenta. 



(Back und^ injunction,) 



(Lockout.) 
{Lockout.) 
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iehooi 




Pypjta 


itrik* 


Setttemilht 




Dtatrfrf 








DsIb 


Ifmufiii 


PENNSVLVANIA—Contd 












LtUtAfKl illgillallll3 




5,000 


o/ia 


10/12 ' 






128 fNEA) 


2600 


8/28 


9/11 


(Lockout.) 






5 000 


d/5 


10/11 


( RAf*lf iinHpr in liinf^tiftii \ 


FtiUadelphia 






J/ I 


9/7 


Wasp^ rf^HAll nf IniH-nff 










teachers, class size, 


SE Delco 


300 (NEA) 


5,400 


9/6 


10/2 




wlllUIilUn'ii 


94b fNFA) 


B 100 


8/25 




Joh sepuriiv 




140 fNFAi 


2 BOO 


10/2 








9in fNFA^ 


3,800 


9/12 


9/28 




Wissahlcken 


262 (NEA) 


4^000 


9/ IS 


10/10 


(Continuing to nigotiate.) 


V^k City s 


450 (NEA) 


8,000 


0/6 


9/19 


Wages, extension of con- 










tract. 


RHODE ISLAND 












earns ton. 


800 (NEA) " 


13,000 


8/31 


9/13 


Wages, dental inaurance, 












planning time. 




230 (NEA) 


3p880 


9/5 


9/11 




TENNESSEE 












Meniphii 


6,400 (NEA) 


150,000 


io/io 


10/ 23 


Wagcp, evaluation, griev- 












anOi^ proceclure. 


vi^iviviwnii 












Blip ilnninn 


130 (NEA) 


5. GOO 


9/6 


i 9/13 


Wages, length of contract. 


f^aTfifilaiTi Vailpy Union 










Length of contract. 


H.S. 


70 (NEA) 


li iOO 


9/5 


9/9 














BalliView 












cjentrii lii^ap 




r ,yuy 


3/ D 


^/ Ay 


V^ages ' 








3/ D 


9/20 


fPdnW lifiHi^f nniirf nrrij^r \ 


Lake Waihington 




1 o,uyu 


8/ dU 


9/5 




-Lower Snoqiiainiie 


230 (NEA) 




8/30 


9/1 




Oak Harbor 


. 260 (NEA) 


5,300 


9/11 


9/14 




Raymond 


32 (NEA) 


803 


8/21 


8/22 


(Back under courts irder 


Seattle 


3,i00 (NEA) 


iBpOOO 


9/6 


10/12 














9/29J 


Tacoma 


1,400 (NEA) 


35,490 


9/5 


10/4 


Discipline, staff protec- 












tion, clais size. 


University Place 


21S (NEA) 


4,360 


9/6 


* ^19 


Wages, 



ERIC 
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COLLECTIVE BARGAINING AND NEGOTIATIONS 



If there is any one word to characterize the stare of school 
board^teacher collective bargaining, it is Vdiversity," school 
board and teacher spokesmen noted at a joint session of the 
Section oi' Labor Relations Law and Local Government Law 
at the Ani^rican Bar Association- s convention in New York 
.City in August. 

Fifteen states still have no legislation whatsoever on such 
bargaining. The laws that are on ,the statute books vary 
widely. And no consistent pattern has been achieved in court 
decisions interpreting the laws and the process- of school 
board bargaining. 

Speaking for the school boards was Thomas A. Shannon, 
executive director of the National School Boards Association, 
The' teachers were represented by Robert H. Chanin, deputy 
executive director and general counsel c t the National Educa- 
tion Association. The subject of the session was '^Emerging 
Patterns of School Board Negotiations." 

One emerging pattern that is immediately discernible is the 
continually strengthening pressure for **dtizen involvement" 
in the entire public school collective bargaining process. It 
heads the list, Shannon said, of developments in school boards 

teacher bargaining.^ - u u 

Parents and taxpayers— even students in senior nign 
schools— regard tWmselves as helpless with regard to the\ 
critical decisions being made m school administration. Often, p 
they neither understand the collective bargaining process nor ^ 
receive information to enable them to monitor it^ much less 
participate in its resolution. Shannon added. Bui they know 
that the agreement, or lack of agreement, has an enormous 
iitipact upon the day^to^day operatig^of their public schools. 
Their helplessness has . led to a reappraisal of school district 
collective negotiations, Shannon said. 

in four communities last year, the public's involvement in 
the negotiating process was quite direct: 

► A longstanding contract dispute between the Augusta ^ 
(Me.) Board of Education and its teachers was resolved last 
November in an unusual public neyotiating session. In a sur- 
prise move, both parties agreed to discuss the Augusta Teach^ 
ers Association salary request publicly. The open discussion 
was suggested immediately after the successful public negotia- 
tion of a contract for the superintendent of schools. The open 
talks resulted in final board approval of a longevity pay raise 
proposed by the teachers {GERR 734:21). ' j - . 

Last December, in East Irondequoit, New York, the 
first people to be con.sulted on the teachers* contract were the " 
taxpayers. The school board sent out 1 1 ,500 questionnaires to 
district residents asking, among other things, whether 
. teachers should get another raise. The teachers; association 
put a full page ad in a local shopping bulletin asking residents 
. to encourage the board to negotiate in a "quiet, reasoned'' 
^ manner (GERR 738:22): ^ . v 

^ Some of the parents whose children were affected by 
New Jersey teacher strikes formed a Parents Union of Bur- 
lington County,' an incorporated nonprofit organization 
iimed at seeking reprisals against teachers who have walked 
out of the classroom. Charges were filed through the school 
board against 850 teachers who participated in the month- 
long Willingboro walkout, which began in November (GERR 
743:24). u 

^ three-day strike by Lakefield, Mmnesnta teachers 
ended not with a bang or whimper— but by the anonymous 
donation by a 'group of private citizens— who deposited 



$4,200 in Lakefield Education Association's (LEA) bank 
account after learning that LEA and the school board were 
divided by that amount in contract pay' raise negotiations 
(GERR 738:20). ^ ' • 

Adnrtinistratlve Unionism 

The phenomenom of ^^administrative unionism" in educa^ 
tion represents a substantial departure from the pattern of 
labor relations in the private sector. Under the Taft^artley 
Act, management personnel are specifioally exempffed. But 
this is not necessarily ^o in the education field. 

The move toward administrative unionism in education, 
Shannonsaid, draws its impetus from several factors: , ^ 

^ A concern that school boards are bargaining away the 
rights of middle-level school manngehient; 

^ The declining enrollment of students leading, to a re- 
duction in promotional opportunity for school administrators 
as school districts continue to retrench; 

^ . A desire for more employment s^urity of a formal and 
legally defensible 'nature; 

Affirmative action policies regulating promotion of 
administrators, plus the usual inflationary economic pres- 
sures; » . ' A ^ f 
The usual inflationary pressures on the lamilles of 
school administrators when viewed against a: background of 
success in collective bargaining hy other school employees. 

Nevertheless, Shannon asserted, school boards and senior 
school administrators generally are opposed to administrative 
unionism. They view it as introducing an adversary relation- 
ship and disturbing the close, harmonious working atmos- 
phere necessary foe a successful school administration. ^ 

Looking for an alternative to administrative' unionism, the 
National Association of Secondary School Administrators 
and the National Association of Elementary School Xdmiri- 
istrators have beguri the development of a series of joint posi- 
tion statements to strengthen the "administrative team** 

Concept. .J _' . ' 

These joint position papers will cover such topics &s parti- 
cipatiori of middle-level school administrators ; in policy 
setting, due. process rights for administrators, evaluation of 
a^inistrators and seir-evaiuation of school boards* fair 
compensation for school administrators, and the superin- 
tendents' employment contract. The position papers. Shan- 
non concluded./ will serve as models for school diltriqts 
throughout the country in making the concept of the admm- 
istrative team a practical approach to school district policy- 
setting and implementation (GERR 773:18). 

According to Fred B. Lifton of the Chicago-based law firm 
of Robbins, Schwartz, Nichols & Lifton, legislatures have 
done little to expand collective bargaining rights the past year. 
He noted that a bill in Missouri had failed again, that the 
Ohio governor vetoed the legislature's proposed statute, arid 
that the, Virginia Supreme Court decision outlawing bargain- 
ing by public employees still stands (GERR 754:17). 

Virginia's Attitude 

Despite the Virginia court dedsion, 'most teachers there are 
pro^coUective bargaining,^,according to a study on the. attitude 
of Virginia educators toward collective bargaining, strikes, 
and sanctions by Virginia Polytechnic Institute and State Uni- 
versity professors Patrick W, Carlton and Richard T. John- 
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son* The ieachers believe that they can get fair salaries only 
through resort to bargaining/think negotiations wiii ineyiu= 
bly come to the state, concur thai negotiaiinB is a dignified 
form of teacher behavior, and favor the use of sanctions im- 
plemented through various degrees of seri'ices withheld 
(GERR 739:9). 

Virginia Education Associaiion president Mary Futrell an- 
nounced^ at the VEA's April 6-S convention in Norfolk at= 
tended'by 2,000 VIA members, a *'mpuntains-to^sea" cam- 
paign to convince Virginians and the state general assembly 
that public sector collective bargaining can be a good thing for 
educ^ition and the state/ VEA represents 44,000 of the state's 
over 60,000 teachers, and the ^utgoing VEA president is head 
of a committee that hks bee^-^working behind the scenes for 
months to put together what i%Q termed '-the first statewide 
plan*Vto pbtain bargaining legislation (GERR 757:23), 

Teacher salaries in states that have no public employee bar- 
gaining law Oil the books have risen at a faster pace than those 
in states with such bargaining laws» according to a study re- 
leased by the Pubiic Service Research Council on the effect of 
bargaining laws on teachef salaries. In addition, stales with- 
out laws also had fewer teacher strikes than states with bar- 
gaining lavAS, 

According to PSRC executive vice president David Y. Dun= 
holm, the survey indicates that collective bargaining has not 
fuiniled its promise of higher salaries for teachers or the 
stated objective of these bargaining laws of reducing labor 
strife and promoting Wrmony in public education. On the 
contrary, Denhdim said the survey indicates bargaining "in- 
duces strikes and does not achieve its promised economic 
benefit, so the teachers and the public suffer, and only the 
union ieaders prosper." 

PSRC bills itself as an independent, nonprofit, national 
citizens drganization engaged in research and education con- 
cerning public sector unionism and Its impact on the nation*s 
governmental instrtutions and their services to the American 
people. Claiming a membership of 917,000 as of last Septem- 
ber, PSRC sponsors a division called Americans Against 
Union Control of Government, which it describes as *-the 
nation*s largest citizens' lobby, devoted solely to preserving 
citizen-taxpayer control of government" (GERR 778:11). 

Legal Developments in Pennsylvania 

In Pennsylvania, there were two significant legal develop- 
ments affecting coilective bargaining, 

A school board in Pennsylvania may stop fringe benefit 
payments required by the collective bargaining contract with 
its teachers if the contract expires and is not replaced by a new 
one and if it contains no extension clause, the Pennsylvania 
CommonwealtH Court ruled. 

The court reversed a lower court ruling that upheld a Penn- 
sylvania Labor Relations Board holding that the Cumberland 
Valiey School District commiied an unfair labor practice 
when it ceasfcd payihents for fringe benents required by its 
expired contract with the Cumberland Valley Education As- 
sociation. ^ " . 

The union*s contraci expired June 30, 1975, and according 
to the eourt, contained no clause extending its terms, Becausie 
no new contract providing for fringe benefits had been negoti- 
ated by the expiration date of tha old contract, the school 
board stopped payments ,for medical and hospitalization 
premiums^ life insurance premiums, and certain tuition reim- 
bursemenfs (GERR 729:16), 

In another Pennsylvania court decision, the state's Supreme 
Court ruled that interested third parties in Pennsylvania who 
contend that certain provisions of a collective bargaining 
agreement relat^g to educational policy are illegal should 



take their case direcUy to the- courts mid bypass the Penn- 
sylvania Labor Relations Board. (RF5i:47U). 

The supreme court majority found ihat refusal to bargain 
in good faith can be fouhd only in certain specific situations. 
Failure by employers to provide data eonduqive.to *Mnteirigent 
collective bargaining,'* unilateral changes in working condi- 
tions, inordinate delays in negotiations, and a *'take it or 
leave it" approach would be examples of coercive behavior 
that would sustain a refusal to bargain' charge that should be 
settled by PLRB, the court said (GERR 776:}9)> 

Approaehee 

School officials attending the National School Boards 
' Association annual convention in Anaheim, CaHfornia during 
the first week in April found plenty of advice on collective 
bargaining for the experienced negotiator or newcomer. 

Advlea to Administrators 

The 38th annuail NSBA convention featured a special ses- 
sion for administrators, a new convention event, and about 
half of the program was devoted to bargaining issues. Ber- 
nard A. Hatch, superiatcndent for the Williamsville Centjca! 
School District in New York, and Beverly Hills labor relations 
consultant Myron Lieberman took turns giving advice to 
school adminisfrati>rs on maintaining peace during negotia- 
tions with school boards, colleagues, the local media, and the 
public, 

Lieberman said, however, that "there really isnU any way 
to keep the peace,** for '*even if teachers are happy they will 
escalate their demands. *' 

"Don't show fear," he urged the officials. Fair treaimeni 
of employees and a good contract are conducive to a long-, 
term, peaceful relationship. Lieberman warned the admin- 
istrators against lengthy negotiations, saying, **the more the 
board is at the table the more it tends to giveaway." 

Mediation is one type of peace-keeping operationp but only 
represents **a lull in the warfare,** he continued. The role of a 
mediator varies considerably, Lieberman saidi noting that in 
California a mediator has much authority under the Rodda 
Act (RF 51:141 1) and can decide whether a dispute will go to 
fact finding. 

As a result, there is a **great deference to the mediator. 
However, *-you canU be too sure about any of these indi- 
viduais." 

Lieberman pointed out that a mediator meets both parties' 
political needs, because the leadership, on each side, can't 
afford to propose a compromise. However, it can accept one 
propose^ by a mediator. This "takes the ^oard off the hook.'' 
And mediators *'can float proposals without a confronta- 
uon'* and -^without the trauma of making a proposal and 
having it turned down." 

A mediator's job is to settle a contract, he continued. 
*They don't really care about the merits of the agreement." 

And impasse procedures in public education by aud large 
have been harmful to school board^, according to Lieberman, 
because they have shielded teachers from reality and tended to 
escalate teacher demands. Legislatures in some states have 
substituted impasse procedures for the right to strike and have 
taken away a weapon that **looks formidable but Is not. " 

Lieberman preferred that mediation be an option of the 
parties and that a strike be left as a further alternative, 

"Let them: suffer a little bit on the paycheck." It's better 
than a long, drawn-out impasse procedure, he said. 

Hatch said he.agreed with Lieberman that more can be done 
at the bargaining table. Statutes have been established, how- 
ever, **to cut away at the power of the school board/* 
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**If your teachers want to bargain you're going lo bar- 
gain." Hatch observed. 

If they strike, the board will have to deal with them, so it's 
useless to ariue, he claimed. Hatch told the administrators 
they, need to understand that bargaining is **an irrational, an 
illogical method for solving problems. ' ' 

There is nothing rationalp he said, about trading off $100 
per teacher for a textbook. The decisions made through bar= 
gaining are iUogical and irrational even though they may be 
the right decisions. Hatch said. And while the "labor moder' 
may be fine for settling salaries and fringes, it shouldn't go 
beyond that. 



ApproachiriQ Impasses 

Hatch suggested that there is a way to handle impasses 
properfy. 

Management s^hould start thinking in November and 
December about beginning to bargain in January for a 
contract that expires at the end of the summer. 

According to Hatch, fact finding is "ridiculous—ifs of no 
value at all.*' 

Strike Strategy 

In strike situations, Hatch said that while he wouldn't 
nrovoke a^trlke, his district had money left over— about 
$400,000— at the eiid of one year after a five-day walkout. 

"It*s far more palatable to the union to go on strike than to 
be laid off," he noted. The district didn't pay teachers during 
the walkout and kept the schools open. Of 8W. teachers, about 
790 were out and by mid-week the district had teplaced all the 
elementary teachers. Hatch recommended that a struck school 
district get the elementary rather than secondary schools back 
in operadon first, because then parents will be lass upset by 
the walkout. The williamsville Cent ral district had 90 percent 
student attendanceduring that walkout, Hatch reported. 

Public employees who strike in New York lose two days' 
pay for every strike day and are assessed fines, he noted 
under the Taylor Law (Rf 51:4111), 'Trom my position if 
you*re going to have a law it's as good as any,'' Hatch said. 

During a strike, the admihistration should develop its own 
story for the pubiic and the press. 

He recommended hiring a public relations person=as his 
district has'done— and maintaining a hot line. The Williams- 
vflle eommunity was surprised to find their superintendent 
accepting phone calls during the strike^ fiatch reporied. The 
school administration's positioa was *'very low key" and that 
*-had a iremendous amount of impact in keeping the commu- 
nity that way,'* he said. 

Hatch said he was so low key that he dressed down for tele= 
vision cameras. He wore old clothes, he told the adminis= 
trators, and "frankly I r ussed up my hair," As a result he ap- 
peared as "^e poor old superintendent" who wasnrying to 
keep the schools open. 

Public relations. Hatch said, is "not Just the newspapers 
and the radio." And the credibility of the administration is 
always quesdoned. **Don*tget emotional," he advised. 

OivilltyDeesh't Apply 

Lifrberman said that often unions are better organized than 
a tysjical srnall school district. In California, the National 
Education Association UniServ people are able to get stories 
into the media, he noted, 

Boards should be ready to take on a public relations cam^ 
pai&n **before the moment of truth arrives." . • 



**it's easy to be courageous , , = before the war breaks 
out" he .Haid. School administrations tend to underestimate 
the pressures they will have to bear and **will finally break 
when the pressurccomes,'' he warned, 

The usual rules of civil behavior do not apply to collective 
bargaining, he observed. Pmployees call in sick when they're 
not and after job actions expect no-reprisal agreements, 

Lieberman is opposed to rewarding "intransigent be- 
havior" and favors some type of penaUy for unreasonably 
conduct. Hovvever, replacing all teachers in a large district 
isn't possible. A more feasible alternative is to try to discharge 
strike leaders, lie suggested. 

Misunderstandings 

In one of the 93 separate NSBA convention clinics covering 
a variety of topics (12 of which, dealt specifically with bargain- 
ing as opposed to such other subjects as budgets, principals, 
back-to-basics, opinion surveys, administrative teamwork, 
and education for the handicapped and gifted or talented stu- 
dent), two staff members from state school board associations 
lectured on failings of school boards— their misunderstand- 
ings and missed interpretations of collective bargaining, 

Ronald Booth, directoi of management information for the 
Illinois Association of School Boards, and Bruce Taylor, ^ 
director of labor relations for the New Jersey School Boards 
Association, warned board members that they need to prepare 
psychdlogically for negotiations, and offered. some technical 
advice as welK 

Booth told clinic participants that boards don't understand 
their own role in negotiations, and said they should, first of 
alK set parameters and priorities. He did not recommerid that 
a board member bargain unless he or she already has the 
skills. Rather, the board ought to. hire a negotiator and make 
sure he or she is trained. ' , 

Despite a preferably limited involvement, school boards 
need to understand collective bargaining and then make sure 
that their bargaining posture or position is unanimous. A 7^ 
position on an issue (Illinois boards have seven members) is 
better than a 4-3 stand, he said^ And the members should keep 
their positions conndential They cannof afford to "play' 
mediator." ^ ^ . _ 

Booth also said board members need to understand the dif- 
ference between a union's overall needs and the individual 
needs of the employees they represent, 

Otherwise, board members could be eo-optej, lured into 
separate discussions with union leaders and thus weaken the 
board's position at the table. 

School boards gravely misunderstaiid the sophistication of 
r the collective bariaining process, Booth continued, referring 
to=:many "terrible" contracts' in states where boards gave 
away setdements to unions. Th^srfon the management side 
were "dedicated, honorable, misinformed people," 

However, Booth warned that board members shouIdnH go 
to extremes by either giving in to demands or to "giving 
nothing and makinglt retroactive," That only creates tension, 
he said, ' v 

He suggested that school board, members often confused 
communication with giving in to demands. Bargaining does 
not necessarily improve communicationsj he noted, .Bar^in- 
ing in good faith is not the same' as making concessions, he 
asserted, 

Hoatlllty Is Not Hard Bargaining 

The first contract is probably the most important, hestated. 

' **Negotiations is ih^ gradual process of losing," Booth ex-- 
plained, but a competent negotiator will "take 10 years to give 
away what you give away In one," he said /He advised board 
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members to hold back on key issues and begin by trading off 
less important items. And they should save something for im- 
passe: 

♦*Don*t throw away everything before the strike," he urged. 

An early final offer desiroys credibility, and boards who 
make that declaration too soon wind up making a last offer, a 
**last-lasi offer,'* and a *Mast-lasl-last offer,'* BootU told ihc 
board members. 

, Taylor of the New Jersey Boards Association warned the 
officials thai they shouldn't approach bargaining with hostiU 
ily in the belief that what they're doing represents hard 
advocaey for their position. 

A new majority on a school board frequently carries a feeU 
ing that negotiations have *-not gone well in the pasr' and 
think they have to be tougher than their predecessors, 

**In most cases you have to be tougher than we have been 
generally/* he admitted* but he warned that being lough does 
not mean being more hostile, or more irritating, or aggravat- 
ing. These attitudes can produce worse contracts than those 
negotiated in a friendlier atmosphere, he said. 

It can be useful to 'Mndicate a little hostility or a little anger 
or a little sympathy on a little fear'* in negotiations, because 
bargaining "is largely a psychological kind of process and it 
involves a lot of acting," Taylor said, ^ 

Prdfessionals Not Necessary 

A management aitorney from Wisconsin arid a superin- 
tendent from Nevada gave idiool officials advice on how to 
put their strategies together. 

John T. Coughlin, of the Milwaukee-based law firm of 
Mulcahy and Wherry said boards oughi to avoid setting 
ground rules in negotiations because: 

m They are difficult to enforce; 

^ If the board violates them the union will let everyone 
know it; and 

^ Because of the time-consuming job of running the 
schools, it's possible management might have to cancel 
meetings, 

If there are ground rules, they should be **elastic" because 
bargaining represents a working relationship and does not 
have to meet the stiff requirements of a courtroom proceed^ 
ing, he said- . ^ 

/Above all, ground rules should never be incorporated Into a 
contract, Coughlin said, because they could be subject to ar= 
bitration and the topic of an unfair labor practice and litigation. . 

If the parties reach tentative agreement on an item, each 
side should initial it and set down the date because there 
probably will be disagreements later on about the issues 
settled early. The sighing should be at the table, without eUher 
party going off to type up a clean copy, Coughlin said. One or 
both parties coM change position, get involved in internal 
debate, and possibly lose the settlement. 

The parties should agree from the start on the choice of 
chief negotiators and how many persons will sit on each team, 
he said. Either team must be able to have floating members— 
special resource people who know about certain issues— who 
can be called on/They "vyon't clutter up the table** if they are 
on call, he said. 

Who Should Negotiate? 

In addition to the question of what kind of collective bar^ 
gaining approach should be utilized in negotiations, teacher 
unions, and sfchool districts in 1977-78 again explored the sen= 
sitiveissue of the proper negotiators and their negotiating 
responsibilities. 

Throughout the NSBA convention, speakers and audience 
participants in the council sessions for attorneys and negotia- 



tors, as well as in special cHnics, debated who should be at the 
bargaining table and who should comprise managcmcni's 
team, 

Some board members reported they could not do without a 
professional negotiator or lawyer, while others did ihcir own 
negotiating and some said they were represented by adminis-. 
trators, such as superintendents. Other speakers strongly 
recommended against including superintendents on the bar- 
gaining team, because they have other work to df^ *^nd should 
not be seen by teachers in an adversary role across the table. 
Board members occasionally indicated that superintendents 
were welcomed at the table. 

Convention 'delegates, attorneys, and clinic participants 
generally agreed that whoever does the talking for the board 
should be an expert in collective bargaining. Some of the ex- 
pertise is developed at the table, svhen board members or 
superintendents were suddenly forced to deal with a recently- 
emerged union, some speakers pointed out. Results of those 
sudden thrusts into bargaining varied. 

In an NSBA Council of School Negotiators panel program 
oil representation at the bargainingMable, Alice Kreiman, a 
board member from Evansion, Illinois, reported that she had 
found little material available on the role of a board member 
in negotiations. But she suggested that since school members 
are responsible for deciding policies of a district, they should 
appear at the table. 

In Evansion, a professional negotiator represents and 
speaks for the board, but is accompanied by the superin- 
tendent, the director of personnel, the busirjess manager, a 
representative for the principals, and two \q three board 
members. A superintendent is needed at the tkble to provide 
clarification, and the board members' presence supports the 
superintendent, 

**Teachers should see the board as in control,*' Kreiman 
said. Board members* appearance at the bargaining table 
'^underscores authority*' of the board and indicates that the 
members are interested in the process and are there to protect 
the financial and educational needs ofthe district. 

She believed in the need for a board presence but "equany 
fervently in the silence of that presence.** Board members 
should listen, and may ask questions, ''but refraining from 
comment is a must,** she declared. Their silence also indicates 
support for the administrative staff (supefintendent), she 
added, and board members can communicate before and after 
negotiating sessions. 

Suparintendants Stiauld Stay Away 

Roanoke, Virginia School Superintendent M. Don Pack 
told the negotiators: **There are advantages and disadvari^ 
tages of being at the table and 1 recommend both of them," 
Having participated in negotiations (allhough he observed the 
Virginia Supreme Court has now become the only court ih the 
county to bar public sector bargaining), Pack said he has pre- 
ferred not to bargain, Much of the literature from NSBA and 
the American Association of School Administrators (GERR 
749:17) advises superintendents to stay away from the bar- 
gaining table. This is a striking contrast to the advice the same 
organizations issued about 10 years ago, which declared su- 
perintendents had a duty to bargain in order to defend the 
community and its children. 

Collective bargaining creates a '*fluid, flfxfble^situaUon," 
and superintendents can be caught between school boards and 
teachers if they participate. Pack outlined a. list of reasdna 
why superintendents should not negotiate: 

fe- They have no tiTne to be involved in negotiations; 

^ Their status can be damaged by bargaining directly with 
teachers; 
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^ Some supefintendents are ^'psychologically unsuiied" 
for direct bariainini; ' - U 

Principals would be better .assigned to negotiate because 
the agreement usually affects them more than other manage= 

ment personnel; 

^ ''Inevitably*- a superinteridcnt loses authority at the 
bargaining table because he. or she becomes an equal of 
teachers and therefore subject lo challenge from bargaining 
unit mambers; 

^ Superintandentg can avoid **stingihg criticism'* if they 
are not at the bargaining table; . 
' ^ Superintendents lack training in negotiations; 

e^^ .Any decision a superintendent makes in negotiations 
"will irritate both sides'*; 

^ If a superintendent bargains* and if there is any subse- 
quent deviation from the contract, the superintendent will be 
caUed "devious'*: 

^ A superintendent who negotiates should be prepared for 
bargaining in terms of age, health, stamina, voice, size, dress, 
and physical appearance, because of his/har high visibility 
position; and 

^ Even if a superintendent does ndt bargain, he or she still 
can provide information and thus hold onto a leadership role. 

On the other hand. Pack said, a negotiating superintendent 
^ could exercise *Hotal control of the management team and 
management viewpoint as chief negotiator." As the district's 
highest^paid official, a superintendent logically should be its 
chief spokesman, Pack said. And in small rural districts, 
boards have no one else to turn to, because they can't afford 
to hire a professional. Superintendents have the advantage of 
understanding the school power structure as well, Pack con- 
tinued. 

Superintendents should negotiate especially ''If they are 65 
years of age and planning retirement," because. tRby have 
"nothing to lose." **He can tell everyone where to go and he 
can make such a grand exit.'* ^ 

"I don't want to be*at the bargaining table , . . and 1 ve got 
reasons for that. I like my job-'* he concluded. 

Pros Should Do the Talking 

Joseph A. Igoe,. executive director of Thealan Associates, 
an Albany, New York negotiations service, advocated the use 
of a professional negotiator, telling the council of negotiators, 
**You don*t wantsnyone practicing on your district." 

>And a professional negotiator is '*not necessarily the local 
lawyer,'* Igoe said. "Brvery careful of hiring the local law= 
yers . they tend to make bargaining a legal process and it is 
not " 

A professional provides skills , he saidi Any damn fool can 
sit there arid give it away.'* Igoe added that **it simply amazes 
' me'* that so many board mernbers '^corne forward and volun^ 
teer to negotiate' ' despite lack of expertise. 

If administrators are doing the bargaining and board mem-^ 
. bers are present, "you have to b&-vfmcareful that you don't 
zip the rug on your own administrator,** Igoe warned. Super^ 
intendents can clarify issues, but a very, selective negotiating 
technique*' is to ask questions of the teachers instead. Igoe 
also advised that individual board members refuse to talk to 
the union outside bargaining sessions (GERR 734:18). ^ 

An assistant superintendent ai the district outlined thp ad- 
vantages and disadvantages of hiring an "outsider" to bar^ 
gain for a school district, pointing out that the job requires 
many personal strengths. r 

Patricia Clark, from Huntington Beach, CaL, told a clinic 
audience that if a board used an *Mnsider,** a school adminis- 
trator, to negotiate, that person would need a special skill, 
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temperament, and a labor law background. A district needs 
someone to carcMuUy draft contract language, to avoid griev^ 
ances down the road, and someone who will involve middle 
management ''so they won't sell out down the road." 

Principals could be sympathetic to management, but if 
they're not part of the management team they can't represent 
it, Clark warned. 

Negotiators must work with split boards— a "common 
phenomenon"— on diverse issues, and so boards . should 
develop **viable bottom lines" on their positions. 

Collective bargaining requires someone with a special per- 
sonality and ^'almost an inhuman degree of patience" and a 
negotiator has to endure much stress, long hours, and charac^ 
ter assassination, Clark told school officials. The negotiator—' 
especially if it is someone from the school administration of- 
fices--needs the time to bargain properly and has to be able to 
involve all of management. ^ 

Because of frusiration and personal attacks, chief negotia- 
tors have a. **rather high rate of turnover,*' Clark observed. 
An outsider faces suspicion on the part of the union, must rely 
on insights from others to understand some of the subtleties at 
the table, and has to learn about the idiosyncracies of the 
districtin short time. 

However, she listed the following benefits of hiring an out- 
sider: ^ 

^ It*s easier to change outside negotiators than inside 
administrators"; 

1^ A^professional from outside is current on labor trends 
and already trained; - 

^ Hiring an attorney to bargain saves the district money 
because he or she can perform other services; 

^ Union negotiators will recogriiEe the expertise of a pro-- 
fessional; and 

^ A professional will be accepted as the niouthpiece for 
the board and make negotiations *'a le^s emotional battle- 
ground.** ^G£^^^7J5;/P; . 

Who Should be Part of the iirgalning Unit? 

Public school management personnel should not be part of 
any formal bargaining unit according to a resolution adopted 
by the 1 lOth annual convention of the Atnerican Association 
of School Administrators, about 17,500 of whose members 
met February 1 740 in Atlanta, Georgia. {GERR 749:1 7} 

Seapiof Negetlailoni 

m an address to a joint session of the NSBA Council of 
School Attoriieys and the newly formed NSBA Council of 
School Board Negotiators, Fred B. Lifton of Robbins, 
Schwartz, Nicholas & Lifton, predicted that the courts will 
continue to carve out areas of nonnegotiability in the public 
education scope of bargaining, while impasse arbitration will 
attract more supporters and gain favor in legislatures as an 
ahernative to the right to strike /"O^K^ 754:17). 

State courts have produced a variety of decisions in the past 
year that indicate a tendency to **nibble away'* at the scope of 
bargaining in education, he said. In addition, they are identu 
fying more areas as nonnegotiable subjects o^, as in Ilhno?-. 
where there is no collective bargaining law, declaring th^i 
boards cannot relinquish their nondelegable, statutory power 
to run the schools through the execution of a contract. 

As an example, Lifton cited a recent case in Illinois* South 
Stickney School District in which an appellate court held that 
a schbol board could not give up statutory authority to grant 
sabbatical leaves to a special committee established by a con- 
mci(OEBR744:II). 
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No Significant Trandi 

In 1977-78, there were no significant trends in determina' 
lions of whether .subjects were mandatory or permissive bar- 
gaining issues. 

In one controversial area, the Connecticui Labor Board 
ruled that a dress code for teachers is a major condition of 
emplDymeni and thus a mandatory bargaining subject— not 
^ an educationai policy a ichooi board may unilaierally promul- 
gate or change, The Board ordered the Enfield Board of Edu- 
cation xo reinstate the dress policy it had before notifying 
teachers on August 24^ 1976 of a new dress code and to bar- 
gain with the Enfield Teachers Association over any dress 
code s tandards (GERK 754: W) . 

In Alaska* the slate's Supreme Court listed the following 
items as nonnegotiable: class size, use of paraprofessionals 
and other aideSi teacher evaluation of administrators, and 
school calendar. 

On the other hand, the court staled ihat salaries, fringe 
benents, hours worked, leave timei and more than 30 other 
issues are negotiable because they deal directly with the 
econorriic welUbeing of employees. 

The court e?cplaihed that it was forced to take a narrow view 
of the stEtutory scope of bargaining because the legislature 
did not indicate which subjects it wanted to be negotialed 
(QERR742:9), 

In 1977-78,. the Massachusetts Supreme Court wrestled 
with vexing issues involving the appointmeni and transfer of 
principals. 

Affirming a lower court order^ the MassachuseUs Supreme. 
Court ruled that the transfer requests of incurnbent principals 
is not an exclusive manageria! prerogative and that the School 



Committee of Boston must comply with an arbitrator's ruling 
ordering the approval of the transfers fOERR 729:1, John 
Bradley vs. School Committee of Boston; Mass SLuprenie 
Court, July 11, 1977). 

In another Massachusetts Supreme Court ruling, the court 
ruled thai a contractual stipuiation that supervisory and pro- 
fessiona! job vacancies be filled by persons already on the 
payroll— if their qualifications and experience match **those 
of any other applicant"— does not dilute a school board's 
exclusive, nondelegable right to appoint a principal. 

Accordingly! the court affirmed a ruling that exonerated a 
school committee from submitting a personnel decision to 
arbitration at the insistence of the Berkshire Hills Education 
Assoaiation. (GERR 746:15, Berkshire Mills Regiamf Schooi, 
District Com ni a tee v, Robert J, Gray, Jn et ai: Mass SupCt, 
November 17 ,1977,) 

Time Cloaks In Montana 

Meanwhile, in Montana, the state Supreme Court ruled that 
before the Board of Education for Silver Bow County could 
take pny steps to substitute time clocks for sign-in sheets as a 
means of reporting attendancej it must submit the issue to 
arbitration/ 

Affirming a district court ruling in favor of the Butte 
Teachers' Union Local 332, the court rejected the schpol 
board's contention that the change was a nonmandatory 
tration matter and that "implementing of timeciocks eo 
tuted a mere substitution of one procedure for another'] 
allowed under the contract (GERR 728:14, Butte Teac> 
Union, No, 332 v, Board of Education of School District 
I, Silverbow County; Montana SupCt* No, 13603, July 
1972); 





CONTRACT SETTLEMENTS 



The following are accounts of 1977-78 contract settlements 
between teachers and school boards in ten of the largest 
school sys terns in the country: 

Chicago^ By a vote of 16,054; to 1,47 8,' members of the 
Chicago Teachers Union voted October 6, 1977 to accept the 
two-year contract CTU bargained with the Chicago Board of 
Education raising pay of the system's 26sC00 teachers an aver- 
age 5 percent this y^r and 5 percent next and providing that 
teachers with the least seniority be transferred first In the 
event of declining enroUments (GERR 729:15; GERR 731:18)-. 

Fhiladelphli^By a majority vote, members of the Phila- 
delphia Faderation of Teachers (Local 3 of the American Fed- 
eration of Teachers) agreed to end their work stoppage 
agaipst the ciiy'^ boa^d of education. The strike had idled 
approximately lliOW teachers in the largest school district in 
Pennsylvania, and got under way on September 1 , 1978, amid 
a flurry of Mrike activity and settlements in smaller school dis- 
iricts located in the western part of the state (GERR 775: 16), 

The new contract is two years in length as was the outgoing 
arrangement between the parties that expired August 31 
(GERR 674, B-IOJ, No raises will be granted during the/first 
year of the new agr^ment. Three raises of 5 parcent egch will 



be provided at intervals during the second year for a total 
second-year increase of 15 percent. This raise schedule will 
bring the average rate up from $1 9, SOOjp '422,425 per year. 
The School board has agreed that the 2,200 or so teachers who 
had been laid off last year would.be recalled no later than Feb- 
ruary J 979 (GERR 776:201 ^ 

Bosion^ — Bpstonp Massachusetts teachers defied, their union 
leadership and voted to accept a city school conimittee con- 
tract offer that will provide pay raises of 5 percent in each of 
the next two years and sets maximum classrooni si^e at 36 
pupils. The union, demanding pay raises of 6.5 percerit and a 
pupil maximum of 28, ftad recommended by a unanimous 
vote of its 17-member executive board that the membersfiip 
reject management's offer. The membership voted lp708- 
1*353 in favor of accepting the school committee's contract 
offer. ■ . . 

Boston's SjOro teachers and 1,800 teacher aides are rep- 
resented by the Boston Teacher's Union, a local of the AFL- 
C!0-affiliated American Federation of Teachers. Union 
president Henry Robinson, commenting on the votej re- 
portedly said that the vote weakens the unfon's bargaining 
position because it undercuts union^ liadership, He said too 
few of the union's rank-and-fileri are involved in the union's 
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aciiviiics throughout the school year, and that these *once^ 
a-year^people'*"had turngd the vote against the leadership. 
. Bccausg Boston teachers worked without a contract in 1976, 
their last agrteinent ran from September 1 , 1 976 to August 3 1 , 
1978. The old contract provided for a $300 across-the-board 
increasa in the salary schedule. Teachers holding a B.A. 
received a salary increase from $10,358 to S'10,658 and the 
salary of a B.A, step nine teacher increased from $17,583 to 
S 1 7,883 (GERR 725:20; 778:18): ^ 

Deiroil^Teaeherg in Detroit rfporied for duty four days 
before members of their union— the Detroit Federatioti of 
Teachers. AFT^voted to accept a one-year agreenieni with 
the city *s' board of education that provides a 6 percent salary 
increase. The DFT kadership secured ratification on Satur^ 
day September 9, 1978. On the prior Sunday. September 3. 
union menibers had assembled in^Cobo Hall and voted to 
begin work September 5 . pending formal ratification. 

Besides the 6 percent salary increaie. the new contract re- 
duces by one-half the ambunt of time a teacher must work to 
.earn a length of service bonus. Teachers now are eligible for a 
bbnus of $150 after 15 yeOTS of service, instead of 30 years. 
The agreement also contains improvements in frmge benefits, 
such as a broad^based denial program and comprehensive 
health insurance. The 6 percent wage increase sets the tcp rate 
for a teat, with a bachelor's degree at $19,696 and For a 
teacher with a master's degree at $22, ' 53. 

Appro?cimaiely 216,000 pupils are enrolled in the Detroit 
school system. It is the fifth largest in the nation and the 
largest in Michigan. Several other commujiilies m the^state. 
however, have reported that settlements were reached only 
aftardisruptive job aeuons by teachers- unions. ^ 

Last year's Detroit contract caJled for a 3 percent increase 
in salaries /0£/?^ 777:18). 

San Ffindsco— The first contract bargained by an exclu^ 
Siva fepresentative of San Francisco^s 4.700 teachers under the 
staters school employee bargaining law (RF3 1:1414) was 
unanimously approved by 4.000 teachers Sepiember ih pavj 
ing the way for the fall opening of schools the next^day whicn 
had been postponDd a week during negotiations. Reached 
after a 22^ hour negotiating session with San Francisco 
Mayor Oeorge Moscone. the iwo^ye^r agreement calls for an/ 
immediate 8 percent pay increase, restoratmn of pay incre^ 
ments based on seniority and education, a binding grievance 
arbitration procedure, and a reopener on pay and fringes next 
year San Francisco teachers presently earn a minmiurii o! 
$9 375 and a maximum of $20,080. Increments were frozen 
two years ago and the teachers did not receive a pay raise last 
year. The new increases will range from $800 to $1 ,600 a year 
(GERR 726:16). 

Oakland— Students in Oakland and Fremoni.^California, 
were back in their classroom as striking teachers in both Ala- 
meda County jurisdictions accepted three^year agreements 
from their respective school boards and returned tqwork. The 
walkout by nearly. 3.200 members of Oakland Educaiion 
Association which began November, 3, 1977 (GSRR 734:18} 
ended on November 15. 1977 when strikers voted 1 .200 to 500 
to accept the school district's offer. The agreemenu as raih 
fied provided covered employees with an initial increase of 6 
percent acrbss-tha^board retroactive to October 15. and annn 
' versary raises of 5 percent in both 1978 and. 1979, The initial 
increase set the starting rate for a teacher with four year- 
preparation at 19,257, and a top rate for an experienced in^ 
siructor with six years* of preparation at $18,530. The bonus 
for an instructor with a doctorate or univalent went up from 
$1 224 to $1,297. Binding arbitration has been established as 
the final step in grievance pursuit. The OEA succeeded in se^ 
curing an agency shop payment from new members and in re^ 



ceiving a 'guarantee from tlie school board that classroom size 
would be reduced by two sludenis over the term (GERR 

735:21), ^ , 

Hm Orleans-New Orleans^ 5,600 teacher and profts^ 
sionnis who siruck August 30 for eight school days roared 
iheir early morning approval of a onc^year reopener seiile^ 
ment for a 7 percent ^pay raise and expandccl hospitalization 
coverage from 50 tn 80 percent and proceeded to reopen the 
system's 140 schools September 11. 

Under the contract, a new teacher with a B.A, will be paid 
$10,803 a year.'a $707 increase, and the board will pay 80 per* 
cent of hospiialiiiation insurance, or $90 a year. At the top 
end of the scale a teacher with a doctorate and 12 years' ex^ 
perience will earn $16,425 a year, a $1,175 increase. The ap- 
proximately 8D0 teacher aides will receive a raise of S600 a 
year The board also settled with the Teamsters for a 7 per^ 
cent raise for the 800 school bbs drivers and maintenance 
workers who also struck. *'There is no makeup time, which 
means the dollars you lost are lost,'^ union president Nat 
LaCour told the teachers, most of whom were on strike eight 
schpol days at a cost of about $67 a day. They were eligible 
for loans from the union, however* and LaCour said the 
walkout was 80 percent effective and ''established strike cred- 
ibilily'' that will loom large in future negotiations. ;*Nexi year 
there Will be another raise, fringe benefits, and improved 
working conditions,** he promised (GERR 778:17). 

Washington, D.C.^Teachers, who are represented by the 
Washington Teachers Union (AFT), received starting salari^ 
of $1 1 824 in 1977-78. The maximum salary for a teacher with 
a B a' will be SJ9,765, The range for other teachers on thr 
salary schedules is: S12.412 to $20,949 for teachers with a . 
B A plus -15 credits: $13,008 to $23,065 for a B.A. plus 30 
Credits or an M.A.; S13,602 to $23,672 for an M.A. plus 30 
credits; and $14,197 to $24,445 for teachers with an M.A. plus 

eOeredilsoraPh.D. . ^ u " ,npn^ 

No fringe benefiti were negotiaied this year (UtKK 

I 733:19). 

Seattle— In 1977, Members of the Seattle Teachers Associa^ 
tion overwhelmingly ratified a new two-year bargaining 
agreement. The pact features first-year total pankage m- 
creases ranging from 7.8 to 10.4 percent and holds Che line on 
seniority protection in layoff and transfer that were won by 
* the union after a lO^day strike in \916 (GERR 678, B-17). 
Ratification by the 4,000^member STA came just one day be- 
fore classes were scheduled tto hegin in the 59,000rpupil school 

system, ' - ii i_ Au 

As ratified, the salary agreement is^basically that offered by 
the school district, and nteets the state guidelines of 5.1 per- 
cent for all other— but the sweetener is in the fringe benefit 
boosts. According to STA chief negotiator Warren 
Heriderson, the total package increase during the first year 
comes to 7.8 percent for teachers, 9.4 percent for clencaland 
office personnel, and 10.4 percent for teachers aides. The 
benefit package reportedly comes to a boost of $336 per year 
for each employee. Under the old agreement, a begmnmg 
teacher ^s salary was $10,400, average salary was $17,000, and 
the maximum salary was $19,000 (GERR 726:!6). 

SU Louis-The St. Louis, Missouri Teachers Union voted 
169 to 114 in 1971 to '^reluctantly accept" a contract offer 
from the school board, but -reserved the right to reopen saU 
ary negotiations in January. The unlpn. Local 420 of the 
American Federadon of Teachers,^ represents about 4,000 
teachers and approximately I ,W0 nonteaching school person- 

"^The pact calls for a $250-a^y€ar increase and provides for 
reinstatemem of 177 teachers laid off by the board in August. 
The board had agreed previously to rescind the layoffs. Non- 
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leaching personnel will receive a 4.5 salary raise (GERR 
726:19), 

Bridfly Noted Sittlanients 

Listed below are contracts involving teachers in other major 
school districts in the United States: 

Akron, Ohio— The Akron Education Associaiion and the 
Akron school board iigngd a new three-year contract last Fall 
covering some 2^ 100 tochers ^ith a 5 percent pay increase ret- 
roactive to July 1, 1977 and a 4 perfcent raise on July I, 1978* 
with a reopener in the third year, frhe tiqw base salary for a 
teacher with a bachelor's degree goes from $9,960 to SIO,460j 
while the maximum, with 12 yaars* service and a B,A., is 
$17,100* compared with'Sl 6,290 under the expired agreement! 
The new base for M.A.s is Si 1380, up from $10340* and the 
maximum after 12 years for an M.K. is $19,490, up from 
M 18,560. For a teacher wiiHa master's and 18 credit hours, the 
base increases from $1 1 i330 to $11 ,900 this year; teachers al 
the top of the M.A.-plus-IS scale will receive 520,000 this 
year, up from \9fi50 (GERR 735:191 

Albuquerqut, NiM,— Teacheri in Albuquerque,' New 
Mexico ratified terms of a eOnfract wage reopener ihai in- 
creases base pay by 4.5 percent ind booits top^of-scaiepay by 
10.5 percent. The Albuquerque Classroom Teachers' 
Associationi which represents a bargaining unit of 4,050 eni= 
ployees, bargained a new contract last year that provided for 
pay and language changes. This year*s bargaining is for wages 
only, while next year's contract will be open for both language 
and economic ternas.i 

Under the old contract, base pay was $ 10,000 per year^ and 
top-of-scale pay, for an MA degree plus 45 crediis, was 
$17,425 annually. The new contract raises the base toS10,4SOi 
increases MA plus 45 credits to $18*700, and add^ another 
step to the scale, a PhD, step, which pays an annual salary of 
$19,250 (GERR 766:17). ^ 

Dade County, Fla.— Teachers in Dade County; Florida' 
approved a new three-ye^r contract between the county school 
board and the American Federation of Teachers' United 
Teachers of Dade that represents a ^'redirection'' and 
indicates "the trend of the future,'' reported Pat Tornillo, 
UTD executive director. Tornillo said the contraci was *'a 
rather innov^ive ong*' because of the inclusion of such sub- 
jects as a teacher education canter, faculty , councils, and 
academic freedpm There ware no salary Tncreases because 
this year*s pay increase (9- percent) had been negotiated 
previously; the contraci eallad for econorriic reopaners in 
March 1978 and March 1979, However, the pact required that 
a teacher education center be set up by July 1, 1978 to handle 
all in-serve and pre-service staff training (GE^R 73 7:1 S). 

Indlanapoiis^Members of the Indianapolis Education 
Association ratified a one-year contract with the Indianapolis 
Public Schools on November 8, 1977 with a 5 percent pay 
raisa and a total cost of 7.73 percent r^^city's 3,900 teachers 
earned salaries ranging froni $9,000 to $17,400 for those with 
M.A, degrees and 19 years' service. The 7,7 percent package 
provided a 1 percent pay raise retroactive to A^ugust I, 1977 
and a 4 percent raise last January 30, 1978, Teachers who 
would not receive an experience increment reeeived a 
lump sum payments Major nriedical insurance coverage in- 
creased from $15,000 to $20,000^ with improvaments In sick 
I^ve and retirement (GERR 736:201 

Kansaf City, Mo,— In March, the Kansas City Federation 
of Teachers unanimously ratifled a one-year agraenient for 
school year 1977-78, and the board unanimously accepted It 
the following day. In addition to a 4 percent across-the-board 
salary increase for the district *s 2,400 leachers and parapro- 
fess^onaU, mosf teachers also wire granted the normal 3 



percent increment for an additional ye«r of seniority. The 
contract also lengthened the 181-day school year to 185 days 
this year, increased hospitalization paid for by the district, 
established a , procedure for teacher "disciplinary transfers, 
provided that no teacher may refuse to accept an assigned stu- 
dent into class* and separated district teachers and para- 
professionals into two bargaining units. Beginning leachers 
with a B,A. degree will earn $9|600 a year, compared with 
$9,231 under last year's contract, and highest paid teachers* 
salaries will range from $17,917 to $18,609 compared with 
$17,893 last year (GERR 733:20). 

Minneapolis, Minn. ---The average salary of Minneapolis,, 
Minnesota's 2,400 teachers went up from. $1 6,807 in the I976-' 
77 school year ig SI7, 919 this year retroactive to last fall and 
to $18,972 for the 1978-79 school year as the result of a new 
two-year agreement negotiated and ratified by the Min- 
neapolis Federaiion.of Teachers, AFT Local 59 and approved 
by the Minneapolis School Board February 7 (GERR 748:17), 

Oklahoma City— ^*new contract giving Oklahoma City, 
Oklahoma public s*dfitooI teachers more than $1,200 in salary 
and benefit increases for 1978-79 was ratified on August 21 . 

The agreement gives the district's 2,200 classroom person- 
nel a $740 annual pay raise, with an additional $500 to be 
placed in a tax-sheltered retirement fund. The salary increase 
raises the average teacher*s wage to about $12,572, with a 
salary range from $9,821 for a new teacher with a B,A. to 
$15,294 for a teacher with a doctorate and 1 % years of service. 
The district also will pay S 10 per month iowarfi each teacher's 
health insurance, and teachers who retire at age 62 or after 
will collect $5 for each day of unused sick leave fCERR 
775:15). 

Piitsburgh— The Pittsburgh Federation of Teachers and the 
Pittsburgh Board of Education arrived at s^tlements for 
three twd-year contracts. The contracts, which became ef- 
fective in September 1978, will affect the salaries of some 
3,800 teacher i, some 900 paraprofessionals, and about 75 
technical-clerical workers = 

Rufus Jordan, vice president of the federation, told GERR 
that the teachers' contract, which comes to nearly $15 mil- 
lion, will provide for a maximum raise of $2,300 spread over 
the life of the contract for teachers with master's degrees. The 
S2,300 will be disbursed in two increments. The present top 
salary of $20,300 increased to $21 ,000 in September 1978 and 
in January 1980^ will increase to $22,600. Jordan reported 
that beginning teachers with bachelor's degrees who now earji 
about $I0,5M did not receive an increase in September, but 
will receive a salary boost to 'SI 1,500 in January 1980, the 
contract was ratified on the night of June 29 (GERR 747:16). 

Portland— Teachers in Portland, Oregon, ratified a new 
two-year agreement that niakes adjustments for a reduction in 
the school year caused by citizens' defeat of a school levy in 
spring, 1977. Roger Gray, a National Education Associaiion 
UniServ consultant for the Oregon Education Association, 
reported that teachers in the Portland Education Associa- 
tion's unit of 3^181 will receive average pay increases of 5 
percent. 

A negotiated 7,5 percent first- year increase has been ad- 
justed downward to reflect the loss of five school days. Actual 
raises will range from 3,08 percent to 6,11 percent, including 
increments in 1977-78. Teachers with bachelor's degrees re= 
ceived a base pay of $9,615 last year ai^ would have received 
$10, 176, as ncgoiiated, but the defeat of the levy lowered the 
salary to $9,911, according to Gray. Those with a B*A. plus 
45 hours toward a master's got $10,155 last year and would 
have received $10,747 this year; the "adjusted** salary is 
$10,468. Next year, the contract automatically resfores the 
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five schooi days, along with a 4 perceni pay raise, and adds 
increases of 6 J to 9.5 percent in cost-oNiving adjusiments, 
State aid will provide the funds for the second^year pay resio- 
ration, Gray explained, but the school board still hopes to try 
to raise money thfough anothef levy or a tax base increase . 

Tfachgrs will be able to file class action grievances instead 
of just individual grievances under the new pact* Posiingsof 
vacancrei are provided for the firit time. The contract 
increases fringe benents 'distributed under a health and 
welfare trust fund— medical, dental, hospitalization, group 
term life, and others— by S12J0 a month, A * 'major broak^ 
through," according to Gray, is an agreement ihar the trust 
will pay out S30.a month for hospital and medical coverage to 
early retirees who have reached 60 years of age and accumU' 
lated 15 years' service in the Portland SchODi District. The 
payments vvill take care of those costs until Madicare takes 
os^er (GERR 732:26], 

Bf . Paul-- Just before entering arbitration ip break a nego^ 
iiations deadlock, the St. Paul Board of Education and the St. 
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Paul Teachers Federation settled onni new contract for the 
cityM 2 400 teachers, librarians, and counselors that provides 
a iota! wage-fringe increase of 13 J2 percent over two years. 
Retroactive to July 1, 1977, the agreement provided slightly 
more than a 4 percent pay increase at each step of the 1977=^78 
pay scale and about 3*5 percent at each siep next year, accord^ 
ing to Jerry Scribner. executive secretary for the federaiiun 
(Local 28 of the American Federation of Teachers). Pay for. 
teachers with q B.A, ranged, with the new settlement, from 
$9,950 to $17,050 in 12 steps and for those with an A. from 
$10 950 to $21,100 in 13 steps. Beginning July 1, ihe salaries 
wilf range from $10,400 to $17,750 for B.A. holders and from 
$11,400 to $21,850 for teachers with a master's degree. The 
federation was able to retain fully paid hospitalization for 
employees and 50 percent coverage for their dependents, 
Scribner told GERR, in addition to securing half an hour per 
day in preparation time for elementary teachers (Local 28 pre- 
ferred an hour) and a strengthened procedure, using seniority, 
for layoffs and transfers (GERR 75 1:221 , 




MAJOR BARGAINING ISSUES 



In tHese da ys of Proposition 13 and declining enrollmenis, U is not surprising that economic 
issues remain number one m the minds of most teachers. Here are some kgal dwelopmnts 
involving salary disputes beimen ieachers and school district^ last year: 



The Illinois Appellate Court for the Second District 
ruled that the Lake County school board had the authority to 
e5(ecute a five-year agreement' with thq Libertyville Education 
Association and to agree to pay automatic cost=of-livini ad= 
justraents during the last four years of the contracL The state 
code in Illinois, which has nb collective, bargaining law for 
public employees Yi?F5/;22//A empowers school boards to 
appoint teachers and determine theiF salaries, the court points 
out, and no statute prohibits a board frorri extending a con- 
tract term beyond one year (GERR /49:I5: Lilwriyville flji) 
Education Assaciatidn v. Board of Educmton of School Dis^ 
trict No, 70, Lake Courtly; IlL AppCt, 2d Dist. No, 76M09. 
December 31, J977). 

^ The California Supreme Court uphdd a trial court's 
decisitfh that school teacher John Christenson should receive 
credit for his teaching experience in both private and public 
schools in the determination of his salary. The court ordered 
the issuance of a peremptory writ of mandate directing the 
Palos Verdes Peninsula Unified School District, which hired 
Christenson* to place him on the salary scNdiJle in the class 
and step equivalent to his experience in private and public 
schooi teaching 777//4^ 

The New York Court of Appeals ruled that a tieMn pro- 
vision in a schooi administrators' contraei linking salaries 
with those of teachers does not violate public policy, despite 
the ampioyer's contention to the cpnirary. A contract clause 
providing for continuation of the tie-in language until modi- 
Tied is not illegal either, the court decided, for the provision 
has not hampered the board in its bariaining {GERR 739:13, 
Niagara Wheatfleid Admimstrators Assomtion vs. Niagara 
Wheatfieid Central SchoQl Disirict^' NY Ct^pp, No. 112, 
March 28 J 978). 



Arbitrator Douglas V, Knudson held that an empioyer 
did violaie an agreement when it withheld one-half day of sal- 
ary from a.teacher for May 27, 1976 when she acted as a field ^ 
trip chsieron (GERR 742:25. Flambeau (Wise J Joint School 
District No. f andNorthwest United Eduogtors Sept. J, 1977). 

Olaei Aisignrntnts 

Following 'economic issues, class size is hy far the second 
largest issue now facing teachers, according to a report by the 
National Education Association' 

parents too, are concerned and in Holly, Michigan, where 
there are 'only 1^70 teachers for 4*434 students, parents 
brought their children wltK signs to Join the tcachc.s^ picket 
lines. 

Class size and class assignments in general* usually involve 
contractual interpretations of such matters as teacher work- 
' load, job posting qualifications, transferSi and vacancies. 
Listed below are developments in these areas in 1977-78- 

A teacher who was denied negotiated contract privileges 
should be allowed to exercise her right of indicating prjfer- 
ences in fall 1978 assignments based on area of compe^g 
and seniority, as well as on education and subject to neadSW, 
the school district and radial balance, arbitrator Eamonn 
Barrett ruled (GERR 773:27, S^n Francisco (Calif ) Federa- 
tion of Teachers Local 61 and San Francisco Unified School 
District: AAA Case No. 7300^33^78, May 30, 1978). 

A school board violated terms of a dontractual agree-^ 
ment by refusing to allow the transfer of a teacher, arbitrator 
Arlen Christenson ruled. The teacher was thetirst qualified 
applicant and should have been appointed to the vacant posi- 
tion (GERR 75J:30, Madison (Wise.) Teachers and Madison 
Metropolitan School District, City of Madison, Villages of 
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Maple Bluff and Shorewood Hills, Towns of Madison, 
Blooming Grove, Fiichburgh, Burke, mid WestpoN; and 
Board of Education of Madison Metropoliian School Dis- 
trict. City of Madison, elaL, Dec. 30, 1977), 

In.the Taylor School Disirlet, vacancies must be posted 
and filled by regular applying teachers within the school 
district before temporary teachers are eligible for appoini- 
ment, arbitrator Keith Groty held (GERR 730:22, Taylor 
{Mich J Federation of Teachers and Taylor School DisMci; 
AAA Case No; 54^39-9752^76, May 12, 1977). 

^ The transfer and reassignment of lwo teachers in Wis- 
consin/ due to the imbalance of the pupil-teac^fer ratio, did 
not Viol/ite the cdllective bargaining contract, arbitrator Ed- 
ward Hales held. Although the transfer did not involve quit= 
ting, retirement.'or termination, the school district interpreted 
the transfers to apply under the contractus terms of '*profes- 
sional staff vacancies/* he said (GERR 755:3 J, Neenah Joint 
^hool District and Heenah Education Assn., FMCS Case 
No, 77K08779, Jan U, 1978). ^ 

The refusal by two teachers to attend -*open house" 
cannot be cause for discipline or reprimahd, arbitrator Rich- 
ard H, Siegel decided {GERR 768:25, Chardon (Ohio) Board 
of education and Chardon Classroom Teachers Association, 
AAA Case No. 5349-0021^78, April 28,. 1978). 

But in a case invoiving mandatory attendance by teach- 
ers in an annual '■Night in Schoor* program designed to l - 
tablish general parent-teacher relaiionships, the Westchester 
County (N,y.) Supreme Court Found that the atsent teachers 
pariicipated in a strike and were justly fined. The court con- 
. eluded that the "Night in School** was pan of the school cur- 
riculum and aitendance was both a professional duty and 
respohsibility (OERR 777:8^ In the Matter of the Appitcation 
of Frank P. Suppra, et ai vs. Robert L. Landau, et a I: N.Y, 
Supreme Court, Gase No. 5230/76, June 16, 1978), 

A Board of Education violated a collective bargaining 
agreement when it, assigned cjass sizes exceeding ISO maxi- 
mum per week.^Oiife science teacher received compensation of 
il,465.59 foj acldiiional work (GERR 777:25, Buffalo Board 
of Educaddn and Buffalo Teachers Federation; PERB Case 
No. A77-3fil, Jilhe6, 1978). 

^ A school ^oard violated a collective bargaining contract 
when it. assigned teachers in High school to central detention 
assignment in r)76-77 without regard to tfie contract limit on 
such asslgnmeni, arbitrator Jonas Silver ruled (GERR 726:22, 
Board of Education of Vernon Township and Vernon Town- 
ship Education kssociafioni AAA Case No. 1 8-39-01 25-77Q, 
June 11, 1977). 

P; In the Noi th Allegheny School District days lost due to 
bad weather and energy shortages could be rescheduled with- 
out further reimbursement to teachers ^according to arbitrator 
Thomas J. McPermott. (GERR 726:23, North Allegheny 
(NJ, School District and North Allegheny Federation of 
Teach€rs Local p97, June 1 , i 977) . 

^ The Hlinois Impasse Board denied a grievance to a 
teacher who was' told that her extracurricular work as teacher- 
coordinator interfered with her job as teacher. In matters of 
assignment^ thelboard of education has authority to rul^.ex- 
cept when it has been established that the board has not acted 
fairly or in a discriminatory manner^ the Impasse Board said. 
Upon review of the facts, the Board decided that there was no 
basis for any sucj finding {GERR 74S:16, Board of Education 
of Proviso Towftship High School^ District No. 209, Cook 
County, Illinois and Local 371, American federation of 
Teachers: ImpasWpoard of IlHi^ois, November 30, 1977). 
• 1^ An Asswiatioh's charge.that an employer failed to com- 
ply with California's Rhodda Act's requirement for granting 
released lime for negotiations was turned down by a hearing 



officer. The Act, according to the hearing officer, did not 
state that **employee representatives have the right to released 
time for all time spent in negotiations," Siiice the employer 
was flexible and did grant released time, the hearing officer 
held there was no violation and the employer had complied 
with his obligation to furnish released time in the contract 
(GERR 727:28, Yuba City Unified Education Association v, 
Yuba City Unified School District (Case No. S<E^24, HERD 
Decision No. HO-im, May 6, 1977), ' 

^ An arbitrator upheld the grievance of a leacher who was 
transferred from high school to Junior high and denied the 
post of social studies teacher at the high school. Although the 
grievant was granted tenure without certification in special 
education, he was certified in social studies but did not have 
tenure. Since the teacher was disadvantaged by the transfer to 
the junior high school the arbitrator ordered the school 
district to return him lo the high school as a special education 
leacher taking whatever steps were necessary for ceriiflcaiion 
and^eniority retroactive ^lo his inhial assigninent as special 
.education teacher. (GERR 768:25, Rochester (N.YJ City 
School District and Rochester Teachers Association: PERB 
Case No. A77-252, Apr. 10. 1978). ' 

^ In a decision involving Rochester, Minnesota teachers, 
the board of education adopted a calendar for the 1977-78 
session that eliminated a teacher work day at the end of the 
second semester. Finding that the elirhination of a similar day 
at the end of the current sessions by the Rochester Board of 
Education is unilateral and properly grievable, arbitrator 
Robert F. Grabb said that the school district violated their 
1975-^77 contract by seiiins up a calendar for 1977=78 nus a 
teacher work day at the end of the becond quarter {GERR 
733:18, Rochester (NY.) Independent School District ffS35 
and Rochester Education Association; Minnesota Bureau of 
Mediation Services, Case No. BMS^8-PP-2-A, September 
22, 1977), '\ 

^ A teacher*s transfer to Santiago Junior High School was 
considered to be involuntary rather than an administrative 
transfer by arbitrator Leo Weiss because the school board 
failed to present evidence thai the teacher was informed at the 
time that the school district considered it to be administrative 
in nature. As a remedy to the situation, the arbitrator ordered 
that the coordinator of special education offer the teacher the 
choices that should have been available to her on Augusts 1, 
1977 and fulfill all other contractual requirements (GERR 
773:27, Orange (Calif) Unified School District and Orange 
Unified Education Assn; May 31,1 978) . 

^ The Swartz Creek (Michj Community School Bbard 
violated the collective bargaining agreement by schediiling 
split classes In the elementary schools at the beginning of the 
1977-78 school year, arbitrator Nathan Lipson ruled. (71 LA 
323; 70 M 1185). 

Tenure and Seniority 

In last year's Special Report, it was noted that perhaps no 
labor relations issue in the last tan years had caused greater * 
concern and interest among classroom teachers than tenure, 
Judging from the deluge of litigation on this issue las^ year, 
tenure still remains a prime concern of teachers and school 
administrators, " 

Here are some of the most noteworthy develoRments : 
. The U.S, Court of Apjpeals for the Seventh Circuit rein- 
stated a lawsuit filed by a Cook County, III. high school 
teacher who was forced to retire at age 65, State law provided 
that the tenure protection of public school ieachers ended at 
age 65 and that any subsequent eniployment was on an annual 
basis. The court remanded the suit so that the state will have 
the opportunity to show that the forfeiture of ifnure for 
teachers age 65 and over is justifiable and rational {GERR 
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742:12, GaUlt V. Carrison, ctaL; CA 7, No. 74-I579, Decuni- 
ber20tl97T.) . . , , 

The U=S\ Court of Appeals for the Tunih Circuit found that 
the failur^ of the Harrah, Oklnhonia Independent School 
District to renew the contract of one of its teni rud teachers 
was uneonstiiuiionah amounting: to a *ideprivation of prop^ 
erty and liberty without due process of law.*' The teacher\s 
right to continued employmeni arose under coniraci and 
under Oklahoma tenure law ai^d amounted to a property in- 
terest of constitutional imporiarice, the court declared (GERR 
17U14, Mary Jane Martin Harrah Independent School 
District; CA 10, No.?6^ISl3t June 30, 1978). 

The Montana Supreme Court ruled that a school board s 
refusal to reappoint a nontenufed teacher several years ago 
was not subject to arbitration because selection of teachers, 
under state law then in effect, was a decision reserved for 
school boards ^^m (GERR 751:15, Wibaux Education 
Assaciaiion v, WibQtix County High School et aL; Mont. Sup. 
Ct.VNo. 13705, January 18, 1978). 

In a case of first impression in Florida, the State's Second 
Dfstrict Court of Appeals ruled that a school board cannot 
enter into a collective bargaining decision under which the 
board's decision not to reappoint a nonienured teacher musi 
be based upon Vfop^f cause.** Such an agreement would be 
against public policy of Floridat the court said {GERR 770:9, 
lake County EduCQtion Association v. Schooi Board of Lake 
County, Florida: Fla. Ct, App., 2nd Disl., Case No. 77486, 

June 28, 1978), - ^ ^ ■ x a 

Tenure no longer protects school principals m Maryiana 
from^beirtg demoted to a teaching job without a formal hear- 
ing, acaording to a Stale Board of Education ruling. The 
board ruled last February in a Carroll County case that school 
employees have ^*only tenure as teachers aftd not in any more 
elevated positions.'* . ' * 

TheNevv York State Parent-Teachers Association called tor 
the elirnination of the- teacher tenure system and suggested 
substituting five-year renewable contracts, 

Tgaohtra and Censtltutlenal Rights , 

The ejctent of a teacher*s free speech rights was hotly 
debated in several legal forums last year: 

^ The U.S. Supreme Court has agreed to review the issue 
of whether a school district may refuse to renew the teaching 
ffi^trict of a black Mississiptii school teacher because she 
complained privately to her principal ab^t allegedly discrim^ 
inatory school policies. The Court wiimview a ruling by the 
U.S Court of Appeals for the Fifth Circuit that the Missis^ 
sippi teacher*s conimunication wdth her principal was outside 
the free speech protection of the First Amendment to the U,S. 
Constitution. The Fifth Circuit held that teachers are 
protected against dismissals for critical statements about 
schodl policies only when Such statements are made in" a 
**public forum.'* {GERR 755:Ih Oivhan v. Western Line 
Consofidaied Schooi Di$tnci:l^Q.V'\Q5\) 
" Constitutional luarantees of free speech prohibited a 
Harford county school superintendent from penalizing a 
teacher for a speeeb supporting a strike, a unanimous Mary- 
land Board of Education ruled, in directing that Churchville 
eiementary school teacher George B. Brown be reimbursed 
for the three days that he was suspended and that references to 
the suspension be expunged from his record. (GERR 729:20). 

^ In New London, N.C, teacher Michael Smith alleged 
that North Stanley High School violated his constitutional 
- fights By firing him for speaking out about the daily prayers 
being led over the schooPs public address system. The suit 
also charged slander ar^d libel by community leaders who aU 
leiedly called him ^^dahgerous'^ and a **devil worshipper/ ' 
Smith sought reinstatement and $1 .5 million in damages. 



^ Florida's First District Court of Appeals upheld a Duval 
County Circuit Court order that icnchers have no cunstilu^ 
tionarrighi to u^e 5ichool facilities for distribution of union 
maieriar but. reversed that part of the circuit court's , order 
which, because of its ''broad language/' might prevent 
tcaciiers from discussing iimoufi thcmscivcH cniieisni o! the 
school board admimstraiion (GERR 773:16, James W^pemr 
any Duval Teachers v. Duval County Schooi Board: Ha. Ct. 
App FirstDist..No.DD64; March 30, 1978). 

Other constitutional questions involving teachers and labor 
relations that siirfaced or re-surfaced last year involved 
pension, access to personnel files, rights of aliens, rights ol 
transsexuals, and dress code regulations: 

1^ The U.S. Supreme Court let stand a February 1977 
ruling by the Indiana Supreme Court outlawing pension plans 
that pay smaller lonthb benefits to women than men. The 
Court refused to i^ear the appeal of the Indiana Stale Teachers 
Retirenrent ^und, which claimed that the differing benefits 
are based on standard mortality tables, The state court had 
ruled that the pension plan Violated the Equal Projection 
Clause of the Fourteenth Amendment as well as the equal 
privileges guarantee of the slate constitution. (1977 DLR 192: 
Ml)' 

Certified substitute teachers are entitled to review con- 
tents of their personnel files under a contract provision giving 
each employee the right to review ill material in his or her per- 
sonnel files, notwithstanding aUi employer's contention that 
substitute legchers are not members of bargaining unit, ar- 
biter Arno!d B, Peterschmidt ruled. (Taconm Schooi District 
No 10 and Tacoma Associalion of Classroom^ Teac hers, 
FMCS Case No. 77K/14017, ^uW 1 1 , 1977) (69 LA 14) ^> 

^ The U.S. Supreme Court will review this term the iss^e 
of whether a New York State ^aw barring aliens from em- 
ployment as public school teachers violates the Equal Pro- 
tection Clause of the Fourteenth Amendment. In 1976, a 
three-judge panel of the U.S. District Court for Southern New 
York held that the law prohibiting aliens from teaching unless 
they have applied for U.S. citizenship was unconstitulionah 
(1977 DLR 192; M2, Nyquisi v, Norwick, No. 76-808).' 

^ The New Jersey Appellate Division of State Superior 
Court ruled la u Februafy that a 5 8-year -old transsexual diS'^ 
missed from a teaching position because of a sex change 
operation was entitled to a disability pension. The court did 
not dispute Mrs. Paula Grossman's^rgument that she was 
**mentally and physically fit to perTorm her duties. 
However, the court said, ''no sphool district will employ her 
because of her transsexual status and the feared effect it may 
have on the students if she were called upon to teach. Since 
Mrs Grossman was ^'obviously incapacitated withm the eh- 
^ gibility definitions of the state pension laws, she iherefore 
deserved the monthly pension from the statewide Teachers 
'Pension and Annuity Fund, the court ruled. The verdict was 
the first favorable one Mrs. Grossman, has received m the 
courts sitiee she was fired $s a music teacher in the Bernards 
Township school system In August 1 97 1 . , ^ 
' ^ In further developments of a case reported in last year s, 
Snecial Report, the U .S, Court of Appeals for the Second Cir^ 
cuit ruled in an en banc opinion that a pchool board may im- 
pose reasonable regulations governing /the appearance of the 
teachers it employs. Richard P. Brimley, teacher of English 
and nim-making in the Ea.^t Hartford, public^ high school, 
objected to the dress code .that required him to wear a shirt 
and tie with a sport jacket. Brimley wanted to wear a tfir tie- 
neck sweater or opeh-necked sport shirt with a jacket . He con- 
vinced the school board that an informal attire was^ppropn- 
ate for his film-making classes but failed to win the approval 
of it for his English classes. The court rejected Bri^l^'s claim 
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that the 'liberty" interest groundad in the due process clause 
of the Fpurtecnth Amendment protected his choice of attire 
and refused to expand First Amendment protection to include 

'a teacher's "sartorial choice.** (East Hartford Education 
Association v. Board of Education of the Town of East Hart^ 

ford, August 19, 1977, No. 76^7005) 

Maternity Leave 

The issue of maternity Ifft^^e for teachers that has produced 
so much litigation in the last Tive years may be signiricantly 
affected by legislation recently tnacted by Congress. 

After months of debate. Congress passed S.995, a bill pro- 
hibiting empioyment discrimination on the basis of preg- 
nancy. The legisiation amended Title VII of the 1964 Civil 
Rights Act by adding to Section 701 a new subsection (k), 
which clarifies that the prohibitions against sex discrimination 
in the statute to include discrimination in employment based 
on pregriancy, childbirth, or related medical conditions, Thfe 
iegislaiion was intended to overturn.the Supreme Coiirt's 1976 
decision in the Giibert case in which it held ihat disability ben- 
efit plans that exclude pregnancy do not diicriminate on the 
basis of sex in' violation of Title VII. 

In 1977=78, there were several public sector legal develop- 
ments that involved the issues of whether pregnant women 
were entitled to sick leave benefits or required to take mater- 
nity leave, terminations due to pfegnancy, and pregnancy as a 
^temporary disability. 

First, here are decisions of three U.S. courts of appeals in- 
volving the maternity issue: ' 

^ A case in which a federal district court found unlawful a 
school board's refusal to permit a female teacher to use accu- 
mulated sick leave for absence due to pregnancy was re- 
manded in light of U.S. Supreme Court's decision in General 
Electric Co, v. Cilbert'(l3 FEP Cases 1657) for consideration a 
whether (1) permitting sick leave to be used for pregnancy 
would cause a drastic increase in the cost of providing paid 
sick lea^ve, (2) the type of medical problem suffered by the 
tocher would be considered **personal illrtess"" rather than 
''maternity leave** under the school board's collective bar- 
gaining contract, and (3) the school board's facially neutral 
plans has a discriminatory effect (15 FEP Cases 1 128, Love v. 
Waukesha Joint School District Hh Board of Education, No, 
75 C 177, August 16, 1977). 

^ A teacher who took five months' leave in spring of 1970 
pursuant to a school board's mandatory maternity leave pol- 
icy may^ot challenge the board's denial of an incrernent raise 
in fall of 1970 biecause she had been abseBtmore than 50 days; 
despite her contention thaJUbe^ause^or the denial of increment, 
she had been onotep lower on salary scale than she would 
have been with 1970 increment, since Titles VI I of the Civil 
Rights Act of 1964 does not apply to the school board's pre- 
1972 acts, and there is no present violation of the Act. The 
teacher did not allege, nor did the record show, that the incre- 
mental raise system discriminated on the basis of sex or that 
^he was in a different position from other persons, men or 
women, who took unexcused leave of more th&n. 50^ days in 
school term prior to 1972. (17 FEP Cases 859, Farris v. Board 
of Education of the City of St. Louis, Nos. 76-1633 and 76- 
1649, May 17p 1978.) 

^ A federal district court's order requiring a school dis-^ 
trict to restore to a teacher, unlawfully denied contract re- 
newal because of pregnancy, all contract benefits tha^ would 
have accrued had she been under contract and on maternity 
leave for the entire school year in question is vacated as to that , 
portion that permitted tHe exclusion of the teacher from em- - 
ployment for entire school yean the court was directed on re- 
mand to consider question of busings necessit^p^for such ex- 



clusion in light of the U,S. Supreme Courtis decision in Nasiu 
ville Gas Co. v. Sattyiie FEP Cases 136) (17 FEP Cases 1684, 
Pennington v. Lexington School District 2, et al,. No. 76- 
1755, July 3, 1978). 
And in other' developments . . . 

^ An HEW regulation that classified pregnancy as a tem- 
porary disability and applied to school employees, including 
teachers, was struck down by the U.S. District Court for 
Maine. HEW has no authority under Title IX of the 
Education Amendments of 1972 to regulate employment 
practices of school districts that receive federal aid. There- 
fore, the regulation requiring recipients of federal aid to treat 
pregnancy equally with ,other temporary disabilities for all 
job-related purposes, is invalid, the court ruled. (GERR 
761:12,28). 

^ The federal Office of Revenue Sharing ordered Maine 
to revise its teacher maternity leave policies and repay teachers 
for wages lost due to discriminatory maternity policies, If that 
is not done, the state faces losing $14 million in revenue- 
sharing money . The office ordered the state to: (1) revise 
maternity leave policies in all necessary school districts so that 
pregnancy and related disabilities are treated like other ill- 
nesses; (2) work with the Maine. Human Rights Commission 
to determine what other school districts have discriminatory 
policies and to find those teachers who lost wages or seniority 
as a- result of discriminatory policies; (3) establish a fund to 
repay teachers who have lost money because of maternity dis- 
crimination 1974- and (4) submit a list of all school districts 
involved in discrimination and their revised maternity leave 
policies. (GERR 736:23). 

A high school teacher's unwed, pregnant status does not 
warrant her removpl from the classroom^ the New Mexico 
Supreme Court ruled, directing the Taos' Board of Educa- 
tidii to reinstate a teacher whose employment contract was 
terminated in September 1976 for alleged immoral conducts 
ipERR 74JH4, New Mexico State Board of Education kt aL 
Stoudi; New Mexico Supreme jCourt, Case No. I!, 656, 
December 7_, 1977). 

^ A letter of reprimand to a teacher for requesting sick 
leave for pregnancy related illn^j|was improper and must be 
removed from her record, arbitmtor Nathan Lipson ruled, 
The Grievant was entitled to sick leave for 13 work days 
missed> according to Lipson. The school board pointed out 
that parties to a labor agreement have the right to exclude 
pregnancy related claims from sick leave or medical coverage 
and submitted court cases and arbitration awards supporting 
that rights But the board also negotiated sick leave language 
which', Lipson stated, ^'reasonably construed, includes illness 
or disability due to prefnancy complications (GERR 
768:25; Owendale-Oagetown (Mich.) Education Association 
(AAA Case No, 54-39-1179-77, April 11, 1978) . 

^ In the Millington (Mich.)^ Community Schools, teachers 
are not entitled to sick leave benefits under the contract for ab- 
sence, due to pregnancy, arbitrator Barry Brown ruled. Only 
through negotiations at the bargaining table may teachers re« 
ceive such.benefits, he stated, (GERR 768:24, Millington Edu- 
cation Association and Board of Education Millington Com- 
munity Schools AAA Case No, 54-394468-77, April 8, 1978). 

^ The refusal of^ a school board to grant a teacher's re- 
quest for an extension of her maternity leave for the purpose 
of breastfeeding her child is illeg^ sex-based discrimination, 
according to a Pennsylvania District Court. Interpreting the 
state's Human Relations Act, the court Tound that this con- 
clusion is mandated by the **unique" position of the female 
confronted with childbirth. (GERR 768:16, Board of Schooi 
Directors of Fpx Chapei Area School District v, Rosetti; 
PaCommwCt, No. 191C.D.1977, June 13, 1978.) 
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In general, the same legal issues thai kept lawyers and rep- 
r^entativ^ of school districts and laache^ unions busy in 
1976-77 also had them occupied last year, \ . 

Residenay Rsquirements \ 

Two years ago the Supreme Court upheld the authority of 
cities to require public employees^ to live within city limits 
(GERR 650:B^, McCarthy v. Philadelphis Civil Service 
Commmion). » u, 

Ust ApriU the Connecticut General Assembly sent Gov- 
ernor Grasso a bill prohibiting towns and cities from requir- 
ing teachers to live in the communiiies where they work. The 
legislature rejected opponents' arguments that the state 
should not tie allowed to overturn local government decisions. 
Grasso signed the bill (Public Act 203) that took effect 

October 1. 1978."^ - . ' 

And in. New York in October 1978, a state inal court over- 
turned a New York City residency law covering 200,000 
workers; he said the city lacked authority to pass such a law. 
A New York City teachers* union threatened court action 
against a similar requirement passed by the city's ichool 
board. 

Strikas and the Courts 

Significant court decisions involving teacher strikes are 
listed below: u 

1^- A stale law granting teachers a limited right jo siriKe 
interferes with and disrupts the constitutional right of a stu^ 
dent to an education, a Pennsylvania trial court ruled. In en- 
joining a strike by 540 teachers in a school system, the court 
commented that such a strike **downgrades the profession 
and helps to promote disorder by, young people mside and 
outside the classroom.*' {pEM 747^7, Butler Area School 
District y. Butler Education Assn., Butler County Ct. of 
Common Pleas* No. 7§W2, January 26, 1978). 

Teacher strikes are illegal even though state law does not 
expressly prohibit them, the IdahoSupreme Court held. In the 
absence of a state statute* the cdurt said, common law be^ 
comes the controlling rule of law (OERR 724:16, Schooi pis^ 
trlct No 35L Oneida County v. Oneida Education Assn., 
IdaHo SupCt, N6s. 11213, 12154, July 23, 1977). 

A Kansas trial court upheld the firing of 27 teachers 
who participated in a strike over salary negotiations. The 
strike resulted in ''extreme disruption of fte educational proc-^ 
ess the court found, and the firings were a balancing of the 
public interest in the orderly process of public education 
" against the procedural due process rights of the, striking teach^ 
trsiaERRm:16, July 24. 1978), 

<^ ^ A city may sue a teachers union for damages sustained ' 
during a teachers strike, a California appeals court held, re^ 
versing a lower court ruling. Teacher strikes are illegal m Cal^ 
ifornia, the court noted, and the **conduct of an unlawTiil 
strike is itself a tort for which damages may be recovered, 
(OERR 730; 16, Pasadena Unified School District v. Pasadena 
Federation of nachm, AFT Local 1050. Cal.App. 2d 
[Division Three), No. 49576, August 18, 1977). 

^ In upholding contempt convictions issued agamst 14 
teachers who were arrested in a strike for a wage reopener, an 
Ohio appeals court observed that a teacher frequently is * the 
most powerful innuence on a young mind." It added that the 
more powerful the person who defies the law, the less tolerant 
the; court can be of the deftanee (CERR 768:23, My 17, 
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^ The Massachusetts Supreme Judicial Court also upheld 
fines and contempt citations against a teachers union for its 
illegal strike in 1975. The court agreed with a lower court that 
revisions in t^e state labor law made a labor organization— as 
a legal entity— subject to contempt of court findings and fines 
f^r violation of the strike prohibition (OERR 744:9, 33, 
Labor Relaiiom Comm. v. Boston Teachers Union, Local 66, 
et s/„ Mass. Supreme Judicial Ct, No. 5-730, December 28, 

1977). ^ \ , , . f u 

► A school district may not dock teachers salaries for the 

-day/they wete on strike, a Pennsylvania trial couiit ruled, by 
a vote of 5-2. Because the conlract provided for payment of a 
given salary, the court majorlW said, the school district was 
obligated to pay that salary \lev el despite the strike days 
(GERR 773:20/^ Carmlchaeis krea School : District v. Car- 
michaels Area Education Assn}, Pa. pommvvf, Ct., No. 1087 
CD., May 4, 1978). 
Sohool Dlstrlatsand iqual imploymant Opportunity 
Whether a school district can make teacher assignments on 
the basis of race was a major issue in 1977-78: 

^ The U S. District Court for Eastern New York ruled 
that New York City may not be denied $17.5 million in Emer- 
gency sShool Aid Act funds on the grounds that it discrim- 
Uiatorily assigned teachers without first being afforded a 
**meaningful opportunity" to jebut a prima facie case of dis- 
crimination. HEW acted imp>operly when it failed to consider, 
evidence offered by New York school authorities, and mstead 
relied solely on itatistical disparities in teacher assignments m 
finding a violation of ESAA, the court held (GERR 739:11), . 

^ The Boston School Committee violated its contract witn 
the Boston Teachers Union when it discharged a white 
assistant football coach at South Boston High Sch^oohn order 
to replace him with a black coach, arbitrator Tm^rnstein 
ruled Although the school committee is under a federal court 
order to hire black faculty members in a 1:1 proporuon to 
white teacher hires until the school system has 20 percent 
black teachers, the court order does not require discharge of 
incumbents, Bornstein said, - . - 

^ Mexican^American school children who allege that their 
Educational opportunity is adversely affected by a dispropor^ 
tionately low^number of Mexican-American teachers and sup- 
porting personnel Have standing to challenge a school dis- 
trict'^ allegedly discriminatory hiring practices, the U.S. 
Court of Appeals at Denver held. 7/ J FEP Cases 1804, Oterq 
V. Mesa County School District, October 31, 1977.) 

In a related area, the Supreme Court upheid South Caro- 
lina's use of a test to hire and to pay its public school teachers 
even though the test results in the disqualification of blacks 
more often than white and in blacks being paid less than 
^ whites. 

Paroohlal SehoGis 

In a ruling that will have major impact on teachers at 
parochial schools, the Supreme Court has agreed to decide 
whether Catholic schools can be required to bargain with 
unions without violating the nrst amendment principle man- 
dating separation of church andstate, , , . . u 

In4977, the U.S. Court of Appeals at Chicago held that the 
National Labor Relations Board violated the church -and^state 
separation principle when it asserted Jurisdiction over two 
Catholic high schools in Chicago and fiveliigh schools in 
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Fort Wayne-South Bend, Indiana. Unions in both districts 
had been certifitd by NLRB as the representative of the 
schoors lay faculty. 

The NLRB appealed the decision to the Supreme Court, 
cdntending that the lower court ruling was a "serious depar- 
ture** from the prindplei the Supreme Court **has consist- 
ently applied in determining whether the application of gov* 
ernment regulatory programs to religious institutions offends 
the Constitution/* the decision would restrict application of 
the Taft-Hartley Act *Mn a significant area involving some 
10,000 schools ' and more than 100,000 lay teachers,'' the 
Board said. In spite of the actions in Chi^go and Indiana, a 
number of religious schools have acquiesced to coverage 
under the Act without, claiming an abridgment to their re- 
ligious freedprnr^LRB added, and the appellate court's 
decision "jeopkfdizes this spirit of cooperative laboK reia- 
dons/* . ■ \ 

On the issue of aid to parochial schools, Ihe Supreme Court 
ruled that New York State parochial and'private schools are 
notentitled to theSll million the state legislature tried to give 
them in 1972. A 1972 state law authorizing private schools to 
file claims for the money was unconstitutional, the Supreme 
Court ruled, because it would either provide direct aid to reli- 
gion or produce **excessive state involvement in religious 
affairs/* The funds subsequently reverted t%ihc state trda-^ 
sury, / 

Sunshine Laws 
^ ki the National School Boards Association annual con- 
vention, board members from Towa and Florida— states 
whose laws provide for some degree of open or sunshine bar- 
gainings-said they favored bargaining before the public. 
Board member Richard Lepper of Escambia County (Pen- 
sacola), Flofida, said economic disaster could have been 
avoided in inany school districts if they had been forced to 
bargain in tne open, ' 

Closed door negotiations give the press a '^slanted view" of 
what happens* but in front of the cameras and the community j 
a board can win the public*s support, he stated, **Withoui 
open bargaining s^sions most people will never know your 
true stand on issues,-* which would be detrimental at re-elec- 
ilon lime, he said. Boards and superintendents have tp be 
"reasonable and fair and frugal** in public negotiations, while 
union positions **can be meiiowed/' = 

Sunshine bargaining **truly exemplifies what the public has 
been crying for,'* Leeper declared; . 

Barbara Timmerman, board member from Iowa City, 
Iowa, declared that taxpayers have the right to sea how their 
money is spent, and how policy is formulated. The public can 
be aware of the pressure on management as demonstrated at 
the table, she declared. In the open, employees have to make 
more reasonable demands* and all negotiators display "bet- 
ter behavior." * To avoid grandstanding, Timmerman recom- ' 
mended that the parties establish rules thai one person will 
serve as chief negotiator— thwarting attempts by employee 
negotiators to play to the audience and board members to 
campaign for re-election. 

Press coverage may not meet expectations after an open 
session* but **lt is better than prepared releases,*' she said. 
And the absence of rumors "may be the biggest plus" for 
public negotiations fOERR 755:21). 

However, having negotiated in Florida under the state's 
mandatory sunshine bargaining law (RF5I:l81l), Fred B. 
LIfton of Robbins, Schwartz, Nicholas & Lifton said, "the 
best thing I can say about op^n negotiations is that it may not 
do any harm." 

"Deals are not cut at the table,** Lifton asserted, adding: 
*'Ii is simply totally unrealistic at worst,*- and provokes "all 
types of confrontation tactics. 



Having negotiated In front of I,0O0 people and before TV 
cameras, while demonstrators were *'parading around with 
signs,"' Lifton observed of public bariaining: "It tends to 
bring out all the kooks in town as well as being a cheap date 
for the weekend." ' 

It's an exercise in guerrilla theater but it's not collective bar- 
gaining, Lifton declared. 

Sunshine bargaining may provide for public accountability, 
but "it*s not going to make bargaining any better," Lifton 
continued. While he favors some kind of public accountabiL 
ity, Lifton said it should be limited to occasions when the 
board needs to take issues to the public for explanation and 
discussion— if for example, the school district may expect a 
strike because it is seeking changes in a contract (GERR 
754:18). 

In an unfair labor practice proceeding, the New^ Jersey Pub- 
lic Employment Relations Commission ruled that the Brlalle 
Board of Education violated the New Jersey Employer- 
Employee Relations Act by refusing to bargain with theBrielle 
Education Association unless the negotiations were conducted 
in open public session. The commission determined that the 
board*s insistence on public sessions established an illegal 
condition precedent to negotiations, inconsistent with the 
board*s duty to negotiate in good faith. The commission fur- 
ther concluded that the board *s demands do not relate to 
terms and conditions of employment, are not mandated by 
the Open Public Meeting Act— popularly known as the **Sun- 
shine Law'*— and therefore are not a required subject for coU 
lective negotiation^' (GERR 724:1 L Bneli Board of Educa- 
Hon and Brieile Education Association; PERC No, 77-72, 
Docket No, CO-77^88^92, June 23, 1977). 

Agenoy Fees and Dues Checkoff 

There were also several rulings by state and federal courts, 
arbitrator and general employment relationi boards during 
1977=78 on ihe issue of agency fees and dues checkoff. Among 
them, were the following: 

if The Maine Supreme Court ruled that an agency shop 
clause in a contract between a school diitrict and a teachers 
association violated the Municipal Public Employees Labor 
Relations Law, The forced payment of dues or their equiyaj 
lent under any agency shop clause *Ms tantamount to coercion 
, . . or at the very least, toward participation in a labor orga- 
nization expressly forbidden by statute,*' the court declared. 
(GERR: 740:12, Churchill v. Teachers Associaiion, Me 
SupCt, No. 1560, November 18, 1977.) 

^ An Ohio trial court barred ih^e deduction of nonmem- 
bers* fees on behalf of a union in one case, but upheld the 
basic obligation to pay service fees in another. In the first 
case, the court found a dues checkoff clause objectionable be- 
cause it filled to provide for revocation of an employee's 
checkoff ^uthoriEatlori. The other case dealt with contractual 
agency shop provisions and service fee obligations in tlie ab» 
. sence of a mandatory dues checkoff. The coucL noted that 
such contractual arrangements were valid under the U.S* 
Supreme Court*s decision in Abood v, Detroit Board of Edu- 
cation (GERR 710:11, 33), and that there was no reaion for 
refusing to enforce them. (OERR 737:12, Nell Whipkey v. 
Youngs town State University, Mahoning County Court of 
Common Pleai, No. 1694, October 14, 1977; Youngitown 
State. University, Ohio Education Association, Mahoning 
County Court of Common Pleas, No. ¥64, Novjember 18, 
1977.) , ' 

As noted earlier in this Special Report, the Federal Elec- 
tions Commission, in its first major suit to enforce the fiderai 
election reform law, last year sued NBA for automatically 
deducting a $1 annual political contribution from members' 
paychecks. 
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Eighieen state affiliates of NEA have the ^^reverse check- 
off. Vnder the practice, a contribution to NEA's Roiiiical 
Actioh Committee aiUomaticaily is deducted from each mem^ 
ber*s paycheck along with union dues. Although members can 
have the money refunded if they do not want to contribute to 
NEA-PAC, 'the Elections Commission contended that the 
practice is illegal because it mikes political cpntributions a 
condition of employment, » | . 

^ The Hawaii Public Employment Relations Board certi- 
fied as ''reasonable*- an increased service or agency shop fee 
sought by the Hawaii Government Employees' Association, 
Local 152, American Federation of State, County, m\d Mu- 
nicipal Employees. Higher per capital payments required by 
^AFSCME and the Hawaii State Federation of Labor, AFL- 
CIO, as well as increased costs for services, facilities, and sup- 
plies warranted a boost in fees from nontnernfcers,^th? Board 
found (OERR 727:13, In re Hawaii Government Employees' 
Assn., Local 132, AFSCME, AFL-CIOand Theodore B. Jor- 
dan, No. SF-02^4, etai., No. 78, Hawair Public Employment 
Relations Board, No. 78, July 28, 1977/) 

^ An Illinois arbitrator ruled th^t^a school board unlaw- 
fully discharged a teacher for refusirtg to pay agency fees pur^ 
suant to a contractual agency shop clause. Because the 
law did not provide for union security arrangements in public 
employment, the arbitrator said* requiring payment from the 
teacher arnounted to an infringement of her constitutional 
rights. (QERR 736:19, Board of Education v. LaVine, Arbi^ 
irator James F. Stack, March 14, 1978.) 

^ Tenured teachers may not be dismissed for refusing to 
become members of a union or to pay dues to a union, accord^, 
ing to a Pennsylvania trial court and the Pemisylvania Secre^ 
tary of Education. The court held that a contractual mainte- 
nance-of-membership provision . was inconsistent with the 
state School Code. In a separate proceeding arising from the 
same facts, the Secretary of Education observed that to allow 
"an otherwise competent teacher to dismissed for nonpay- 
ment of . . , dues is unreasonable sinc$ it does not have even 
an indirect relation to the educational purpose of the 
schools.^' (OERR 771:18, PLRB v, Uniontown School Dis- 
trict, No. 989 CP 1976, Pa. Commonwealth Ct., January 4| 
1911; La ngley v. Uniontown School District, No. 746 CD 
1976* Pa, Commonwealth Ct,, January 4, WJ\ Appeal of 
HCarren LangJev v. Uniontown Area School District, No. 19- 
11 ;md Appeal of Daniel Zack v, Uniontown Area School 
District, No. 20-77, Pa. Secretary of Education, July 14, 
1978.) 

^ The rules of the District of Columbia Board of Educa- 
tion permit a union to demand payroll deductions for union 
dues prior to consummation of a collective bargainmg agree- 
ment/ the D.C. Board of Labor Relations held, modifying a 
hearing examiner *s decision. The Board rejected the hearing 
examiner's determination that dues deduction is an intrinsic 
item in contract negotiations and concluded that the right to 
dues checkoff is not contingent on completion of negotia- 
tions. (GERR 742:13, AFSCME Local 2921, Council 20 and 
D.C. Board of Education, D.C, Board of Labor Relations, 
No, 7U0O5, December 21, 1977.) 

A divided Michigan State Tenure Commission held, by 
a vote of 3-2, that under the stale*s tenure law, teachers may 
not be fired for refusing to pay agency shop fees to exclusive 
bargaining agents to which they do not belong. The legislature 
enacted the tenure law specifically to. protect rights of tenured 
teachers, the commission's majority noted, and neither the 
U.S. Supreme Court's decision in Abood y, Detroit Board of 
Education {OERR 710:11, 33), nor the inclusion of an agency 
shop clause in the state bargaining law is inconsistent with the 
tenure law. (GERR:l3, Katherina Jackson v, Swartz Creek 



Community Schools, No. 75= 12.. Michigan Tenure Commii= 
^^ion, February 9, 1978.) \ - 

Educational Malpractlee . ^ 

Educational malpr^crtce ^suits have become an area of 
increasing teacher concern.* As one Virginia Ed\ication As- 
sociation official s^d, *»it puts the teacher in an untenable 
position." We bejleve in achievement, but if a teachtr's evalu* 
ation is based o/the number of students who pasS'the test,^itVs 
unfair, she said (OERR 757:22), 

Oregon putlic school districts have not been faced yet with 
so-called educational malpractice suits, but teachers are get- 
ting ready just in ease. \ 

Several lawsuits have been filed in other states by parents 
charging that local school districts and teachers .^iled to edu- 
cate their children. In one San Francisco case, parents claimed 
their 18-year^0ld son graduated from high school without 
being able to read or write. ,, • 

"As of yet, they have not arrivedj in Oregon,'' said Ray 
Naff, president of the Salem Education Association, which 
represents 1,3M teachers, *'But we're not naive enough to 
think we'll be exempt from them. Ii!s in the wind. It's com- 
ing." ; . ' 

As Of January 1978, the Portland Federation of Teachers 
broadened its ilability piolicy to include claims arising from 
suits brought against teachers for the **failure to.educate." 
The extended coverage will affect 600 Portland public school 
teachers. 

idueatlon for Handieapped Children 

Under a new law, the Education for All Handicapped ChiU 
dren Act, which became effective last October, disabled chil- 
dren must be given a free education and "mainstreamed^' 
with normal children in regular elassropms as often as^ possi- 
ble. The law,K,which may affect up to eight million children, 
places the bulk of the fiscal burden for its implementation on 
' stales and on local school districts. Its mandate is regarded as 
an impossible one by nearly all sources, however, because of a 
shortage of funds and teachers, as well as the largeTiumber of 
handicapped children. In Utah, for example, the state ended 
up classifying 12 percent of the students as ^^handicapped." 

**No doubt^many handicapped children belong in regular 
classes, but many do not,*' AFT President ShankeV said. 
^*Under this law, almost all teachers will have handicapped 
children in their classes, but fevi^ have been trained to work 
with these children." 

*»The act has wonderful goals, which we fully support," 
said an NEA official, **but the money isn*t there to do the Job 
and do it right." NEA President John Ryor;' meanwhile, said 
he saw a real potential for ^*backlash" m the new law, both 
because of the lack of money and a lack of in-service training 
for staffs who must deal with the disabled children, but have 
never had the training for it. 

Other provisions in the law call for an individualized educa- 
tion plan for each handicapped child, consultation with par- 
ents, the right of parents to appeal the school's decision, and 
the i'dentificadon of millions of children with learning disabil-, 
ities. The problems were so complex for one state— New Mex- 
ico^thai it chose to forego SI million in federal aid and to 
implement its own programs, rather than accept the federal 
regulations on educating the handicapped. 

Liaensing and Prafesslonal Standards 

The issues'bf licensing, testing, and professional standards 
^frequently used to veil the more basic question: **are teach^ 
ers qualified to teach"— surfaced in several states during the 
past year. 
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New YorkrTha Ciil for Lleinglng 

teaehers unions in New York* along with the Chance Ilor of 
New York City's/school system,. spearheaded a drive for 
teacher lieensfng in that state. Although ihe state requires cer- 
tification of public school teacberSi it is given without testing 
or icreening and is riot considered a * 'license^/ * 

Addressing the need for the higher staiidar^s and for a pro- 
f^sional pracdcei' board to deternilne theAi, the ' teachers 
unions Have targetted professional recognitibn as a major 
goaL According to NBA, 14 slates have already granted 11- 
^^nsing status to teachers. - - . 

If teaching is made a licensed profession, as are 30 other 
occupations in New YorH State, a board of professional prac- 
tices would set minimum |tandards for. teachers and could 
examine them periodically. Major opposition to the concept 
has been from local school boards — who feel they wjll lose 
control- over teachers— and administrators of private and 
parochial schools-^who feel It will restrict their hiring of 
teachers. ' . 

Suprem® Court Upholds Teiohirs- Tist 

As noted earlier in this Special fteport, South Carolina's 
use 6f standardized tests to hire teachers and set salaries was 
. upheld by the Supreme Court last January^ 

The federal governmeifit and the National Education Asso- 
ciation argued thatahe use of the National Teachers' Exam- 
i ination violated the Constitution^ and Title Vll of the 1964 
Civil Rights Act because it disqualified 83 percent of black 
applicants, but only 17.5 percent of white applicants and— as 
a resuli— 96 per£ent ^ the newly-certified candidates per- 
initted to teach in the state were white. 

Upholding without opinion the decision of a U,S. district 
court, the Supreme Court, by a vote of 5-3, upheld the use of 
the test because it was unable to find any'discriminatory intent 
in its use and because the state had justified its use by showing 
that it measured a candidate's familiarity ^ith the content of 
curriculum-related teacher training. , ^ 



The two dissenting Justices, however, pointed out thai only 
two other states used the test for selecting teachers and no 
other state used it for setting salaries. They concluded that the 
test ihould have been validated against the actual Job per- 
formance of .teachers and that the state's action merely tested 
knowledge, rather than performance, (QERR 743,% , NEA v. 
Soulh Carolina; t/.S, v. Souih Carolina; Nos. 77^22 and 77- 
543, January 16, 1978.) 

„ • ^ ' S Z _^ ' " 

Competency Testing In Florida ' ' 

Followihg the Supreme Court ruling upholding the South 
Carolina tests, state education officials in Florida moved 
toward requiring state-administered tests on writing and math 
skills for prospectivrteachers. The plan, designed to weed out 
candidates lacking **basic skills,** would call for "exit 
exams'*-at Florida aniversities for prospective teachers and 
similar exams to be taken by out-of-state graduates" before 
certificition would be granted, 

Teachers unions reportedly are willing to accept the plan, as 
long as it does not apply to *:recertifying*\veteran teachers, 
although they argued that such tests are not a valid assessment 
of classroom abilities. 



Poor Risuiti for Texas Teaehers 

More than half of the first-year teachers in Dallas failed a 
test designed to measure the intelligence of persons aged 13 to 
aduh. After a court fight over revealing the statistics, the 
school district admitted that the test scores for the 535 teach- 
ers were ** lower than expected " and would have disqualified a 
majority of them if they had been administered before hiring. 
The scores recorded by the classroom teachers were substan- 
tially lower than those of 20 high school students tested by a 
city newspaper*^nd were no better than the scores of 849 
applicants give^ the test when they applied for jobs with the 
school system (GERR 770:18). 



ACTIVITIES OF STATE 
EMPLOYMENT BOARDS 



State employment relations boards issued several signifi- 
bant decisions during 1977-78. Among them were the fol- 
lowing: , 

^ A teachers union breached its duly to bargain with a 
school board by rejecting the board's proposal to settle a dis- 
pute through fact-finding and by engaging in a strike and 
strike related activities, the Michigan Employment Relations 
Commission decided. Although a strike is not in and of itself 
an unlawful refusal to bargain under Ihe state's public sector 
collective bargaining \b.w (RF SL'SNI), MERC emphasized, 
such conduct away from the bargaining table may indicate 
that a union is engaging in bad faith bargaining. (GERR 
734:8, Warren Education Assn, and Warren Consolidated 
Schools Board pf Education, . Michigan Employment Rela- 
tions Commissioni No. CU73 I-SrAugust 31, 19770 

^ In a similar case, MERC dtcided that a teachers union 
violated the Public Employment. Relations Act by neglecting 
to exha^t all available impasse resolution services and strik- 



ing after only one day of mediation. Examining the totality of 
the union's conduct during collective bargaining negotiations, 
MERC concluded that the union had Vepudiated its obligation 
to bargain in good-faith. (GEfiR 757ns, Lamphere Federa- 
Hon of Teachers and Lamphere School District, Michigan 
Employment Relations Commission^ No. CU73-I-7, Febru- 
ary 7, 1978.) ' ; ^ 
^ Short term substitute teachers employed by state school 
districts on a daily basis "on call as needed*; are casual em- 
ployees and thus should not be included in the appropriate 
bargaining unit of certificated teachers, the Washington Em- 
ployment Relations Commission held. However, occupants of 
positions known as long term substitutes-^where it is antici- 
pated or cotnes to pass that a member of the bargaining unit 
will be absent from regular assignment and will be replaced 
for a period of over 20 consecutive work days— become regu- 
lar part-time employees and as such should be included in the 
unit, PERC decided, (GERR 738:10, Everett Education Assn, 
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and Evereti School District No. 2, Washington^Public Em- 
ployment Relations CommiBsion, Case No» 262-C-76^9* 
Dfcision No. 268-EDUC. Siptember 13, 19774 , 

^ Thf Indiani Education Eniplpyrnent Relations Board 
has no authority to issue a final order for reinstatement of 
school tfachars, the Indiana fiistrict Court of Appeals de- 
cided. The state teachff bargaining law (RF 51:2311) provides 
that lEERB may issue Jempofaty reinstatement orders, the 
court held, but teachers who are unfairly dismissed must go to 
^e courts fof a permanent remedy, (GERR 76'l:lf\ Board of 
School Trustees of Worth'mgton-Jeffmon Consolidated 
School Corp. v, JEERS ei aL, ln± 1st CtApp, No* 1-277 A 
308, May C 19780 
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^ The California Public Employment Relations Board let 
stand the d^argas of three members of a bargainini team 
repfesenting a teachers union for iniubordination and unpro- 
fessional conduct in not reporting for duty after negotiations 
with a school district broke down for the third time. Noting 
that the union's activities did not consfltute protected activity 
• under California's Public Employee Relations Act (RF 
51:1417), the Board found that; it had no authority to modify 
the penalty imposed or to recommend that the school district 
modify the penalty. (GERR 774:16, San Ysidro Federation of 
Teachers Local 32! J, CFT/AFT v. San Xsidro School Dts- 
trict, Calif. PERB.No. LA^CE-212, May 25, 1978,) ^ 



STATE LEGISLATIVE ACTIVITY 



Of the 29 milUon jobs created in the past 20 years, state and 
local government employees accounte'd for 82 percent of total 
government employment in 1977, according taBLS. In 1977, 
more than half of , the state and local government work force 
was in the field of education. Enroliment in public schools at 
the eiementary, seconflary, and post-secondary levels in- 
creased from 35 to 52 million between a 957 and 1976, increas^ 
ing employment in education by about 150 percent. 

Jn contrast, the growth of labor relations laws in public 
employment has not been as rapid, Forty^wo states currently 
have laws or policies covering collective bargaining by public 
employees. In 33 states, and in the District of Columbia, the 
right of state and local government employees to organiEe has 
been sanctioned by statutes, court decisions, auorney general 
opinions, or executive orders. Nineteen of ihese states have 
laws specifically granting bargaining rights to public school 

Comprehensive labor relations laws in 16 jurisdictions, 
which generally apply to all caieiories of public employees, 
also extend bargaining Tights to educational employees. Fif- 
teen stales— Apizona, Arkansas, Colorado, Illinois, Louisi- 
ana, Mississippi, Missouri, New Mexico, North Carolina, 
South Carolina, Texas, Utah, Virginia. West Virginia, and 
Wyoming— huve yet to enact labDr-management relations leg- 
islation that mandates, in one form or another, collective bar- - 
gaining rights to educatiormi employees. 

State labor relations law^ enacted by 12 -states in the latter 
part of 1977 and in 1978 address a variety of topics affecting 
edi^ational employees, including" coverages of the laws, 
grievance procedures and impasse resolutions, dues ch^ck- 
off^, and petitions for election nd recognition. For the most 
part, trends established during the early part. of 1977 were 
continued. 

Four slates, however, have enacted measures that are con- 
sidered -^major" statutory changes, since these new laws 
modify the basic relationship between the public employers 
and their employees. Legislative actions of these four states 
produced the following: 

^ The enactment by Tennessee of the Education, Profes- 
sional Negotiations Act that extends organization, repre- 
sentation, and bargaining rights to public school teachers. 

► The approval by Oklahoma of two measures providing - 
secret ballodng procedures for teachers in certain municipali- 



ties to choose exclusive representative for bargaining with the 
local school boards. ' " 

^ The repeal by New York of the state statute definini the 
probationary status of a public employee found to have, vio- 
lated the no-strike provisions of the Taylor Act, 

^ The adoption by Wisconsin of a limited right-to-strike 
amendment to'^^e state*s bargaining law for municipal em- 
ployees and teachers. 

In addition, other existing state statutes relating to the cate- 
gories of employees covered by bargaining agreements, im- 
passe and grievance procedures, residency requirements, sal- 
ary deductions for membership dues, election petitions, and 
public employees' access to their personnel files have been 
refined by California, Connecticut, Iowa, Maryland, Massa^ 
chusetts, Minnesota, South Dakota, and Vermont. 

TennassieAct 

With the enacinient ot the Education Professional Negotia- 
tions Act, Tennessee comes under the umbrella of states with 
public sector labor relations laws. The new collective bargain- 
ing law for public school teachers and administrators provides 
for representation elections to l?e conducted by equal numbers 
of people chosen by the professional organizations and 
boards of education, for the number of management person- 
nel excluded from coverafe of the negotiations law to number 
from two in the smallest district to eight in the largest, and for 
strikers . to be subject to dismissal or tenure loss for proba- 
tionary period of thrie years: . , ' 

The measure enumerates employer and employee organiza- 
tion unlawful practices which, like illegal strikes, ^re to be 
subject to court determinations; gives the ^^appropriate gov- 
erning authority*' the pbwer.of final contract acceptance or 
rejection; and sets forth impasse procedures of mediation and 
fact finding/advisory arbitration for which the requesting 
party pays the cost. 

The stated purpose of the act is to prescribe the legitimate 
rights and obiig^tions of boards of education and their pro- 
fessional employees and set up procedures governing their 
relationship designed to meet the special requirements of pub- 
lic education. The public school teachers, the new law de- 
clares, have an j obligation to the public to exert their full 
effort i» achieve the highest possible education standards in 
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schools which rfquire maintaining an fducational clirnate and 
working environment to attract and retain a highly qualified 
proffssional staff and siimulaie hi optimum performance. 

The law gives professional employees "the, right to self- 
organization^ to forin, join, or be assisted by organizations* 
to negotiate through representatives of their own choosing* 
and to engage in other concerted activities for the^ purpose of 
prof|b|sional negotiations or other mutuaLaid or protection: 
provided professional employees shall also have the right to 
•refrain from any or all sueh actiV^ities.'* 

The new measure makes it unlawful for a board to impose 
reprisals or discriminate against employees exercising ihdr 
rights under the act, to interfere with those rights, to refuse to 
negotiate in good faith, to encourage or discourage organiza- 
tional membership by discrinijnation in granting ten- 
ure, or other te^msof employnient. The law also prohibits an 
employer from discharging an employee because the employee 
has filed an affidavit, petition, or complaint or has testified 
under the act, interfering with an organization's adminlstra- 
tioni and from refusing to mediate, arbitrate, and/dr partici- 
pate in fact finding, ^ 

Under the law, an employee organization or its representa- 
tive may not try to cause a board to eniagesin unlawful activ- 
ity, although it retains the right fo prescribe its own operating 
rules on acquiring and retaining numbers, refuse to negotiate, 
interfere with employees* statutory rights, refuse to mediate,, 
arbitrate, and/or participate in fact finding, engage in^strike, 
urge, coerce, or encourage others to engage in unlawful acts, 
or enter onto school grounds to contact employees in a man-* 
ner that will interfere with normal school operations, except 
that agreement may be reached in any memorandum of agree- 
ment for grievance investigating and processing by the recog- 
nized employee organiEatioh. 

TOe law lists subjects that are within the scope'of negotia- 
tions—salaries or wages, grievance procedures, insurance, 
fringe benefits, working conditions, leave, student discipline 
procedures, and payroll deductions. Parties may agree to dis- 
cuss other terms of employment in service, but It \% not bad 
faith "to refuse to negotiate on any other terms and condi- 
tions." ^■ 

Oklahoma Law 

OKlahoma*s bargaining law for certified public school 
teacbers is amended by two measures to provide secret ballot- 
ing procedures for teachers in Oldahoma City and Tulsa ex- 
clusive representative for bargaining with the local school 
boards. One measure simply specifies that principals and 
assistant principals in all school districts with an average daily 
attendance of 35,000 or mora constitute a separate entity for 
purposes of collective bargaining.. Only the Oklahoma City 
and Tulsa school districts have average daily attendances of 
35,000 or more, and each has approximately 180 principals 
and assistant principals. ^ 

The other measure stipulates that a local board of educa- 
tion shall recognize a professional organil^tion that secures 
authorization signed by a majority of the professional educa- 
tors designating thr organization as their representative for 
negotiations. Under this lav^, the organization's members 
shall be employed by and serve in the district they propose 
to represent and Ao other person shall be authorized to repre- 
sent the professional educators. ' ' . 

The local bo6rd, under this new statutes, is to certify the 
organization ttfat receives a majority vote in the election. 
Also, an appropriate election ballot shall be printed for the 
election, containing the nam^ of all organizations seeking to 
ripfesent the unit and shall provide further an option specify- 
ing no representation. Tha new law, moreover, provides that 
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when none of the choices on the ballot receives a majority of 
the votes, a runoff election shall be conducted two weeks after 
the first vote between the two chQices receiving the largest 
number of votes. The new measure contains a penalty clause 
for the violation of any of'its provisions. , 

New York's Taylor Aet 

The state statute defining the probationary status of a pub- 
lic employee found to havt violated the no-strike, provisions 
of New York's Taylor Act is repealed. This new measure re- 
moves a provision of the Taylor Act which had put strikers on 
one year's probation after they came back to work. The Tay- 
lor Act, however, ttill prohibits strikes by publij sector em- 
ployees and still retains the penalty that deductions shall be 
made from: the pay of a striking public employee of an 
amount equal to twice his daily rate of pay for each day he 

was on strike. ^ . . 

Under the previous provisions, the effect of putting em- 
ployees on probation was two-fold. First, an employee could 
be fired without reason at any time during the year after the 
strike. Second, the employee would lose any tenure rights the 
employee had accumulated for that year. The new measure 
not only repeals the probation-penalty in future strike situa- 
tions but also restores tenure status to any public employees in 
the state who are now under probation because of participa- 
tion in a strike. . 

Also approved is a bill allowing public employees to be rep- 
resented at disciplinary hearings by union representatives. 
Another bill is signed into a law allowing the paymerit of an 
award of money remedy for a public employer's violation of a 
provision in a collective bargaining agreement prdhlbitlng the 
assignment of out-of-title work. However, this new legislation 
does not affect any of the current agreements covering state 
employees. 

Another new law revives and establishes procedures for the 
New York City Office of Collective Bargaining*s jurisdiction 
over improper practice disputes, corresponding to powers 
recently given the state's Public Employment -^Relations 
Board. This new .law also provides that OCB improper prac- 
tice decisions are subject to expediiious review by PERB. 

Wlieonsin Amendnfiont . ^. 

A limited right-to-strike amendment to the Wisconsin's 
bargaining law for ^municipal employees and teachers goes 
into effect for three years. The new law authorises strikes only 
in cases where both sides in a contract dispute decline to go to» 
**final offer" binding arbitration and withdraw their final 
offers on the contract package. This labor relations law, as 
**sunset" legislation, automatic&lly expires on October 31, 

1981. , ; . , 

Major provisions of the law include mediation by the Wis- 
consin Employment Relations Commission if requested by 
either of the parties to a labor dispute or on the agency's own 
initiative; petidon by either the public employer or union or 
both for mediation or arbitration if bther settlement proce- 
dures fail; allowing the union to strike after giving 10 days* 
notice, if' both parties agree to withdraw their final offers; 
allowing the employer to seek a court injunction against ille- 
gal strike; suspending a ainion*s dues checkoff or fair share 
agreement for one year if it engages in pi illegal strike; man- 
datory forfeiture of $2 per day per member for a strike after 
an injunction is issued and forfeiture of between $25 and $500 
for participating in a strike after an* arbitration award is. 
issued; a reduction in state financial aid to schools because of 
a strike, with no penalties against the school; and study of the 
effects pf the law b^ the legislative council, with a final report 
to the legislature due by February 1, 1981. ^ * " 
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Conneatleui and Maryland 

tour states— Connecticut, Maryland,' Minnesota, and 
South Dakota— fnact measures that clarify categories of pub- 
lic amployra eovered under their respective bargaining laws. 
In Connecticut, tho municipal employees relatfons act is 
amended to proWbit the inclusion of both supervisory and 
non-supervisory employees in a bargaining unit. The act cov^ 
ers employees lof . a ichool board in any town, city» borough, 
ordistrici, \ 

In Maryland, the law extending organization, representa- 
lion, and bargaining rights to public school teachers is 
amended to include in the definition of * -public employees'' 
covered certified and noncertified substitute teachers in Mont- 
gomery County. 

Minnesota and South Dakota ; 

Three amendments to the Minnesota public employment 
relations -act have broadened the definition of **teacher" in- 
cluded in the act, elafified the category of employers covered, 
and excluded supervisory employees from bargaining units. 

Under a new amendment, a **tdacher'' now includes any 
person employed by a school district as a physical or an occu^ 
patiorial therapist. Another law defines "public employer" 
under the act to mean the state of Minnesota, the board of 
regents bf the Universiiy of Minnesota, and the governing 
body of a poUtical subdivision or its agency or instrumentality 
which has final budgetary approval authority, in respect to 
employees of that subdiyision, agency, or instrumentality. 
This law, however, specifies that nothing shall diminish the 
authority gnanted to an appointing authority relating to the 
selection, direction, discipline, or discharge of an employee 
insofar as such action is consistent with the general proce- 
dures and standards specified in the act. 

Anbther measure bars the participation of units of super- 
visM^o^ confidential employees in any joint negotiations 
wn^h^volves the participation of units of employees other 
than 'supervisory or confidential employees. However, the 
affiliation of a supervisory or confidential employee with 
another employee union which has as its members non-super- 
visory or hon-confldential employees is permitted. 

In South Dakota, the public employees' union act is 
amended to include from its coverage pveral categories of 
employees, including elected officials and members of any 
board and university administrator. Elementary and secon- 
dary administrators, however, are covered. 

California Laws , 

California enacted three measures that modify the require^ 
ments for dues checkoff and recognition of employee organi- 
zations. A hew statute amends the provisions of the govern- 
ment code, extending organlzilion, representation, and coU 
lective Bargaining rights to public school employees. Under 
the existing provisions, only an organization recogniied as the 
exclusive representative 'pf public school employees in an 
appropriate unit may receive membership dues deducted from 
salaries of employees in that unit. Also* existing law permits 
an employee organization to file a petition with the Public 
Employment Relations Board alleiing that the public school 
employees in a unit no longer desire a particular employee 
union as their exclusive representaiive, provided the petition is 
supported by. current dues-fleduction authorizations, or other 
specified evidence. The new statute, to take effect on January 
h 1979, deletes the option of supporting such a petition by 
current dues-deduction authorizations. 

An amendment to the education code specifies that revo- 
cable written authorization requested by school district 
employee to make salary deducdons for organizational dues 



shall remain in effect until the written authorization is re^ 
voked in writing by the fmployee and shall require prior no- 
tice, as specified, with regard to changes in dues* This new 
amendment also provides that the governing board shall not 
require the completion of new deduction authorizadon when 
dues change has been effected. 

The state employer-emptoyce relations act is amended to 
require the state to grant ..exclusivf recognition to employee 
orgarii^ations designated or selefted pursuant to the rules 
established by the Public Employment Relations Board. The 
existing law requires the state to grant exclusive recognition to 
employee organisations formally recognized pursuant to rules 
established by PERB. At the same time, the definition of 
**employer*' is modified to mean specifically the state govern 
nor or his designated representatives* 



Other State Aetions ^ , 

Connecticut— The law extending bargaining rights to teach- ^ 
ers is amended to provide that if a vote on a contract negoti- 
ated between a teachers union and a town's board of 
education is pedtioned for, a majority of at least 15 percerit of 
those persons eljgible to vote is required to reject the contract, 
A new statute is al^o enacted prohibiting a municipality or a 
school district from requiring a school teacher to reside vvithin 
a municipality or a school district as a condition of contihued 
employment. . ' * 

Iowa--The state Public Employment Relations Act is 
amended to provide that upon request of either party to a 
labor disputij the public eniployment n^elations board shall 
have the powec to arrange for final binding arbirration. Not- 
withstanding the other provisions of PERAj the amendment 
applies to negotiations on collective bargairiing agreements 
effective for 1 978-1 979 fiscal year and to those public employ- 
ers and certified employee organizations who have requested 
impasse procedures by April 15, 1978. The amendment fur- 
ther specifies that the 1978 change shall not render moot any 
litigation filed in the state supreme court before March 1, 
1978 regarding the availability of impasse services under 
PERA, 

Maryland— In an arbitration of Brievances involving teach- 
ers employed by the state, a new law specifies that where a 
grieving employees chooses to have his grievances heard by 
the state secretary of personnel the secretary shall render his 
written decision within 45 days after hearing is held or within 
45 days after all legal memoranda or briefs have been filed in 
the grievance hearing. 

Maisachuietts— The bargaining law for public employees is 
amended to specify that all notices relating to a representation 
petition and all elections are to be posted at the request of the 
state labor relations commission 10 days prior to a hearing in 
a conspicuous place where the affected employees are em- 
ployed. \ , 

Minneiota— A new law permits an employee covered by the 
state civil service systems to pursue a redr^s of his grievance 
through a grievance prbcedure established by the state's Pub- 
lic Employment Relations Act. However, when the resolution 
of a grievance is also within the jurisdiction of appeals boards 
or appeals procedures created by state laws, the grieving em- - 
ployee shall have the option of pursuing redress through the 
grievance procedure or the civil appeals procedure. Another 
m^sure granting a teacher right of access to his personnel 
files is enacted. Under this law, all evaluations and files gen- 
erated within a school district relating to ah individual teacher 
arr to be made available to each individual teacher upon his 
request. A teacher also" has the right to reproduce any of the 
contents of the files at his expense* and to submit for inclusion 
in the files wjitien information In response to any material 
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containid. thertln. A school dlitrict> at the laine lime, is per^ 
mitied \h destroys or expunge from the fWm any material 
found lo\be false or subitantiaHy inaccurata through the 
grievanci procedure required under PER A. 

Veraioiit--An amendment to the state's bariaining law for 
municipal empWees sets up procedures for binding arbitra- 



tion and resolution of an impasse by a three-member arbitra- 
tion panel. Under the new amendment, the arbitration panel 
shall have the power to determine all Issues In dispute involv- 
ing wages, hours, and conditions of employment. The law 
also permits a municipal employee to participate in a debate 
or campaign conducted with regard to a referendum relating 
to proposed adoption of binding arbitration procedures. 



49 



ERIC 



Copyrioht © 1978 by The Bureau of National Affairs, Inc, 



